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BEFORE THE INDIAN CLAIMS COMMISSION 

THE PAPAGO TRIBE OF ARIZONA 1 
1 

P l a i n t i f f ,  1 
1 

v. ) Docket Nos. 102 and 345 
1 

THE UNITE!, STATES OF AMERICA, 1 
1 

Defendant. 1 

Decided: February 16 ,  1977 

FINDINGS OF FACT AND ORDER ALLOWING 
REIMBURSEMENT OF ATTORNEYS' EXPENSES 

Having considered the  p e t i t i o n  f o r  reimbursement of expenses filed 

on October 27, 1976, and the amended p e t i t i o n  f i l e d  on January 31, 1977, 

by Royal D. Marks, a t t o r n e y  of record ,  on behalf  of t h e  firm of Marks and 

Marks; t h e  record i n  t he se  dockets ;  and t h e  a t t o rneys '  con t r ac t  of  employment; 

t h e  Commission f i n d s  and o rde r s  as fol lows:  

1.. Award. On J u l y  21, 1976, t he  Commission en te red  a f i n a l  award 

i n  t h e  amount of $26,000,000 i n  favor  of p l a i n t i f f ,  (38 Ind. C1.  Corn. 542, 

559). Funds t o  s a t i s f y  t h i s  judgment were appropriated by Publ ic  Law 94-438, 

approved September 30, 1976. 

2. Attorneys'  Fees. The Conmission approved an a t t o rneys '  fee of 

$2,600,000 by order  of November 24,  1976, (39 Ind. C1.  Comm. 181).  

3. Attorneys'  Contract .  ~ t t o r n e y s '  s e r v i c e s  i n  t he se  dockets  were 

o r i g i n a l l y  performed under Contract No. I-1-ind. 42425, between the  Papago 

Tribe and the f i r m  of Marks and Yarks, dated J u l y  1 4 ,  1950. This c o n t r a c t  

was approved by Department of t h e  I n t e r i o r  on November 29, 1950, f o r  a 
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period of t e n  years  from t h a t  date .  Contract No. I-1-ind. 42425 was 

superseded by an amended cont rac t  t h a t  extended the  term of cont rac t  from 

November 29, 1960, t h e  da te  of approval, f o r  a period of t en  years. The 

con t rac t  w a s  again amended by Contract No. I-1-ind. 5276 t o  extend the  

period f o r  t e n  more years  from November 28, 1970, the  d a t e  of approval. 

Therefore, Contract No, I-1-ind. 42425, now designated as Contract No. 

I-1-ind. 5276, is cu r ren t ly  i n  f u l l  force and e f f e c t .  

4. Contractual Provisions f o r  Reimbursement of Expenses. The con t rac t ,  

a s  amended, au thor izes  t h e  reimbursement of reasonable and necessary 

a t torneys '  expenses incurred i n  the  prosecution of these dockets. Expenses 

may include but  a r e  not l imited t o  technica l  and stenographic a s s i s t ance ,  

compensation f o r  mileage when personal vehicle  is  used, long d i s t ance  

telephone c a l l s  and telegrams, cos t  of p r in t ing  o r  reproducing documents, 

p r i n t i n g  of b r i e f s ,  court  r epor t e r s ,  and authorized expenses incurred by 

assoc ia ted  lawyers employed under the Jo in t  E f fo r t s  Agreement, 

5. Notice t o  Pa r t i e s .  A not ice  of t h e  p e t i t i o n  for reimbursement of 

a t torneys '  expenses was mailed on October 28, 1976, by the  Clerk of t h e  

Commission t o  the  Chairman of the  Papago Tribe, the  Department of J u s t i c e ,  

and t o  the  Commissioner, Bureau of Indian Affa i rs ,  Department of the  

I n t e r i o r ,  

The p l a i n t i f f  t r i b e  has not responded t o  the  Commission's l e t t e r .  

The defendant 's  response, dated Novemher 29, 1976, included a copy of a 

letter from the  Ass is tan t  S o l i c i t o r  f o r  Indian Af fa i r s ,  Department of the  

I n t e r i o r ,  addressed t o  the  Department of J u s t i c e  and forwarding t o  t h a t  
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Department a copy of a memorandum from the Acting Deputy Commissioner for 

Indian Affairs. The Acting Deputy  omm missioner's statement, with which the 
I 

Solicitor's office concurred, indicated that on the basis of a general 

examination of the petition and supnorting documents, the items claimed 

for reimbursement were found to be in accordance with the attorneys' 

contract, were supported by invoices and receipts, and were reasonable 

and proper for reinbursement. The Department of Justice takes no position 

in the matter according to its letter dated November 29, 1976. 

6. Attorneys' Expenses. The expenses claimed by Royal D. Marks, on 

behalf of the firm of Marks and Marks, in the amount of $3,493.45,are 

reasonable and proper for reimbursement. 

IT IS THEREFORE ORTIERED that out of funds appropriated by Public Law 

94-438,  approved September 30, 1976, to pay the final judgment entered 

herein on July 21, 1976, in favor of the Papago Tribe of Arizona, there 

shall he disbursed to Royal D. Marks, on behalf of the firm of Marks and 

Marks, the sum of $3,493.45 for distribution by him bf the amount due to 

each of the participating attorneys entitled to reimbursement of expenses. 

This amount represents payment in full for all authorized expenses in- 

curred in the prosecution and settlement of these dcckets. 


