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BEPORE THE INDIAN CLAMS COMISSION 

THE KICKaPOO TRIBE OF KANSAS ) 
AND THE KICKAPOO TRIBE OF ) 
o m ,  

1 
P l a i n t i f f s ,  

1 
V. 1 Dacltet No. 316-A 

1 
THE UNITED STATES OF m I C A ,  ) 

1 
Defendant. 1 

FINDINGS OF FACT AND ORDER ALLOWING 
REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED the  applicat ion f o r  r e iobursuen t  of expenses 

f i l e d  June 18, 1974, by Allan Hull, Esquire, at torney of record herein 

fo r  t h e  p l a i n t i f f s ,  the  supporting record of expenditures, vouchers 

and other  documentation, including the  supplemental da ta  submitted 

October 23, 1975; the  defendant's response t o  s a i d  applicat ion,  f i l e d  

October 11, 1974; the  employment contracts ,  and the  record i n  its 

en t i re ty ,  the  Commission f inds tha t :  

1. Award. Docket 316-A was completed on September 24, 1970, with 

the  ent ry  of f i n a l  judgment i n  favor of the  p l a i n t i f f  t r i b e s  here in  i n  

the  amount of $125,209.61 (23 Ind. C l .  Conun. 509). Funds t o  s a t i s f y  the  

judgment were appropriated by the  Act of May 25, 1971 (85 Stat .  40, 5 5 ) .  

Previously, on March 24, 1971 the  Collnission issued an order f o r  
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a t torneys '  f e e s  i n  t h e  amount of $12,520.96, the  same being ten  pe r  

cent- (10%) of the  f i n a l  award (25 Ind. C1. Ccmnn. 22). 

2. Application. A p e t i t i o n  f o r  reimbursement of allowable 

a t torneys '  expenses w a s  f i l e d  on June 18, 1974, by Allan Hull,  a t torney  

of record. The p e t i t i o n  reques ts  reimbursement of $1,703.64 (subsequently 

amended t o  $1,804.65), as t h e  sum expended on behalf of t h e  p l a i n t i f f s  

i n  t h i s  docket f o r  t h e  prosecution of t h e i r  claim before t h e  Commission. 

3. Attorney Contracts. The Kickapoo Tribe of Kansas was f i r s t  

represented he re in  by t h e  l a w  f i rm of Pam, Hurd and Reichmann (now Schi f f ,  

Hardin, Waite, Dorschel & Bri t ton)  under cont rac t  Q[-1-ind. 42141) 

approved March 10,  1949, which had a l i f e  term of 10 years  from its 

approval date .  By s t i p u l a t i o n  and agreement, dated Apr i l  8, 1950,to 

which t h e  Kickapoo Tribe of Kansas, t he  law f i rm of Harrison, Thomas, 

Spangenberg & Hull, and the  law f i rm of Pam, Hurd & Reichmann were 

p a r t i e s ,  a l l  r i g h t s  and obl iga t ions  of t h e  l a t t e r  f i rm under cont rac t  No. 

I-1-ind. 42141 were assigned t o  and assumed by Harrison, Thomas, 

Spangenberg 6 Hull. The s a i d  assignment was approved on June 14, 1950. 

An extension of cont rac t  No. I-1-ind. 42141 f o r  a period of 5 years  begin- 

ning on March 10, 1959, was approved on March 19, 1959. An assoc ia t ion  

of Attorney Louis L. Rochmes i n  t h e  prosecut ion of t h e  claim under 

cont rac t  No. I-1-ind. 42141 was approved May 7, 1963. 

On December 20, 1964, t he  Kickapoo Tribe of Kansas and the  f i rm of 

Harrison, Thomas, Spangenberg 6 Hull entered i n t o  a new cont rac t  numbered 
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14-20-0200-1900. This cont rac t  was approved on Apri l  9, 1965, and had a 

l i f e  term of 5 years  commencing March 10, 1964. An extension of t h i s  

cont rac t  f o r  an add i t iona l  period of 10  years  from March 15, 1969, was 

approved June 24, 1969. 

The i n i t i a l  cont rac t  of t h e  Kickapoo Tribe of Oklahoma No. I-1-fnd. 

42128, entered i n t o  on August 14, 1948, with t h e  law firm of Dempsey, Mi l l s  

and Casey, was  approved on December 24, 1948, and had a l i f e  term of 10 

years  beginning with i ts  approval date .  By a s t i p u l a t i o n  and agreement, 

dated Apr i l  20, 1951, t o  which the  Kickapoo Tribe of Oklahoma, t he  l a w  f i rm 

of Harrison, Thomas, Spangenberg & Hull, and the  law firm of Dempsey, 

Mills and Casey were p a r t i e s ,  a l l  r i g h t s  and obl iga t ions  of t h e  latter 

f i rm under cont rac t  No. I-1-ind. 42128 were assigned t o  and assumed by 

Harrison, Thomas, Spangenberg & Hull. The s a i d  assignment was approved 

on August 14, 1951. An extension of cont rac t  No. I - b i n d .  42128 f o r  a 

period of 5 years  beginning on December 24, 1958, was approved June 5, 1959. 

An assoc ia t ion  of Attorney Louis L. Rochms i n  the  prosecution of the 

claim under contract  No, I-1-ind. 42128 was approved May 7, 1963. 

On December 20, 1964, t h e  Klckapoo Tribe of Oklahoma and t h e  f i rm 

of Harrison, Thomas, and Spangenberg & Hull entered i n t o  a new cont rac t ,  

No. 14-20-0200-1899. This cont rac t  was approved on Apr i l  14, 1965, and 

had a life term of 5 years connnencing December 27, 1963. An extens ion  of 

t h i s  cont rac t  fo r  an add i t iona l  period of 10 years  from December 28, 1968, 

was approved May 28, 1969. 
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The con t rac t s  entered i n t o  by t h e  a t torneys  and t h e  p l a i n t i f f  t r i b e  

provided, i n  pe r t inen t  p a r t ,  f o r  reimbursenrent t o  t h e  a t torneys  of a l l  

reasonable expenses incurred i n  t h e  prosecution of t h e  claim, provided 

a l l  s a i d  expenditures be itemized and supported by proper vouchers. 

4. Notice t o  Pa r t i e s .  By letter dated June 25, 1974, t h e  Com- 

mission n o t i f i e d  a l l  i n t e r e s t e d  p a r t i e s  of t h e  f i l i n g  of t h e  p e t i t i o n ,  

request ing t h e i r  comments and any o the r  information f o r  t h e  Commission's 

considerat ion i n  determining t h e  reasonableness of t h e  expenses claimed. 

The p l a i n t i f f s  d id  not  respond t o  the  not ice.  The Department of J u s t i c e  

advised t h e  Commission t h a t  i t  had adopted no pos i t i on  regarding t h e  

app l i ca t ion  f o r  reimbursement. Incorporated i n  t h e  defendant 's rep ly  was 

a memorandum from t h e  Acting Deputy Commissioner of Indian Af fa i r s  s t a t i n g  

t h a t  t h e  items appear t o  f a l l  wi th in  those ca tegor ies  of expenses proper 

f o r  reimbursement, but t h a t  various items f o r  which a rece ip ted  

b i l l  could have been obtained were not  properly i d e n t i f i e d  by e i t h e r  

cancel led checks o r  ledger  e n t r i e s .  

5. Determination of Expenses, In response t o  the   omm mission's 

inquiry regarding unsupported and improperly i d e n t i f i e d  ledger  items , 

t h e  p e t i t i o n e r  submitted f u r t h e r  information and a d e t a i l e d  

explanat ion of h i s  f a i l u r e  t o  supply adequate documentation of c e r t a i n  

claimed a t torney  expenses. Based upon t h e  e n t i r e  record,  t h e  Com- 

mission f inds  and concludes t h a t  t h e  p e t i t i o n e r  is e n t i t l e d  t o  

rece ive  as proper and reasonable reimbursable expenses incurred i n  t h e  
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prosecution of t h i s  claim, t h e  amount claimed less the  deductions made 

therefrom f o r  t h e  reason 

(a) t h a t  t h e  a t torney  expenses he re ina f t e r  l i s t e d  have not  been 

i d e n t i f i e d  as having been incurred i n  t h e  prosecution of the  claim. 

I t e m  - Expense Amount 

Ohio Bell Tel, Co., L.D. c a l l s  
Ohio Bel l  Tel. Co. , L. D. calls 
Ohio B e l l  Tel. Co., L.D. c a l l s  
Nat. City Bank, Wash. Air fare  
Xerox 
Ohio Bell Tel. Co., L.D. c a l l s  
Ohio B e l l  Tel. Co., L.D. c a l l s  

(b) t h a t  t h e  a t torney  expenses he re ina f t e r  l i s t e d  a r e  considered 

t o  have been incurred primari ly f o r  t he  personal bene f i t  of t h e  a t torney  

and not  i n  the  i n t e r e s t  of t he  Indian p l a i n t i f f s ,  

I t e m  - Expense Amount 

S touffer ' s ,  n ight  work, meals 
American Express, n ight  work, meal 
~ t o u f f e r ' s ,  n ight  work, meals 
s t o u f f e r f s ,  n ight  work, meals 
S t o u f f e r f s ,  n ight  work, meals 

According, w e  f i nd  the  p e t i t i o n e r  e n t i t l e d  t o  recover a s  reimbursable 

expenses t h e  sum of $1,804.65, l e s s  $255.37, o r  the  sum of $1,549.28. 

I T  IS THEREFORE ORDERED t h a t  out  of t h e  funds appropriated t o  pay 

t h e  f i n a l  award entered herein on September 24,1970, t he re  s h a l l  be 

disbursed t o  Allan Hull, a t torney  of record, t h e  sum of $1,549.28, f o r  

d i s t r i b u t i o n  by him t o  a l l  p a r t i e s  having an i n t e r e s t  there in ,  as 
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reimbursement in full for expenditures made in the prosecution of this 

claim. 

- 7 e  d- v 

John p. Vance, Commissioner 

W d d  
~ f c h a r d  W. &arbor gh, commissMer 


