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BEFORE THE INDIAN CLAIMS COMMISSION 

THE OTTAWA TRIBE and GUY JENNISON, ) 
BRONSON EDWARDS and GENE JENNISON, ) 
a s  representa t ives  of t h e  O t t a w a  ) 
Tribe, 1 

1 
P l a i n t i f  f s  , 1 

1 
v. 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Docket No. 304 

Decided: February 2 ,  1977 

FINDINGS OF FACT AND ORDER ALLOWING 
REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  app l i ca t ion  f o r  reimbursement of expenses 

f i l e d  June 18, 1974, by Allan Hull, Esquire, a t torney  of record here in  

fo r  t h e  p l a i n t i f f s ,  t h e  supporting record of expenditures,  vouchere 

and o the r  documentation, including t h e  supplemental da ta  submitted 

October 23, 1975; t h e  defendant's response t o  s a i d  appl ica t ion ,  f i l e d  

August 21, 1974, t h e  employment cont rac ts ,  and t h e  record i n  i t s  

e n t i r e t y ,  t he  Comnission f inds  t h a t  : 

1. - Award. Docket 304 was completed on Apr i l  25, 1973, with t h e  

entry of f i n a l  judgment i n  favor of t h e  p l a i n t i f f s  here in  i n  the  amount 

of $182,610.00 (30 Ind. C1. Corn. 206). Funds t o  s a t i s f y  the  judgment 

were appropriated by the  Act of January 3 ,  1974 (87 Sta t .  1071). 

Subsequently on September 4, 1974, the  Commission issued an order  
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for  at torneys '  fees i n  t h e  amount of $18,261.00, t h e  same being te.1 per  

centum (10%) of the  f i n a l  award (35 Ind. C1. Comm. 1). 

2. Application. A p e t i t i o n  . f o r  reimbursement of allowable a t torneys '  

expenses was f i l e d  on June 18, 1974, by Allan H u l l ,  a t torney  of record. 

The p e t i t i o n  reques ts  reimbursement of $2,844.28, as t h e  sum expended 

on behalf of t h e  p l a i n t i f f s  i n  t h i s  docket f o r  t he  prosecution of t h e i r  

claim before the  Commission. 

3. Attorney Contract. The claim he re in  w a s  prosecuted under 

cont rac t  No. I-1-ind. 42181, dated March 7 ,  1949, between Guy Jennison, 

Fred King, Bronson Edwards and Gene Jennison, represent ing the  Ottawa 

Tribe of Indians, and the  law f i rm of Harrison, Thomas, Spangenberg 

and Hull. The cont rac t  was approved on Ju ly  14, 1949, f o r  a ten-year 

period beginning with t h e  da te  of approval. A five-year extension 

of t h i s  cont rac t  beginning Ju ly  1 4 ,  1959, was approved on Ju ly  28, 

1959, Another extension was l a t e r  approved on May 26, 1964, extending 

the  terms of the  cont rac t ,  as amended, t o  Ju ly  14, 1974. 

The o r i g i n a l  con t r ac t ,  and t h e  extensions thereof ,  entered i n t o  

by the  l a w  f i r m  and t h e  p l a i n t i f f  t r i b e  provided, i n  pe r t inen t  p a r t ,  

f o r  reimbursement t o  t h e  f i rm of a l l  reasonable expenses incurred i n  

t h e  prosecution of t h e  claim, provided a l l  s a i d  expenditures be itemized 

and v e r i f i e d  by t h e  a t torneys  and supported by proper vouchers. 
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4. Notice t o  Pa r t i e s .  By letter dated June 25. 1974, the Cow 

mission n o t i f i e d  all i n t e r e s t e d  p a r t i e s  of t h e  f i l i n g  of t h e  p e t i t i o n ,  

request ing t h e i r  comments and any o the r  information f o r  the Commission's 

considerat ion i n  determining t h e  reasonableness of t he  expenses claimed. 

The p l a i n t i f f s  d id  not  respond t o  t h e  not ice .  The Department of 

Jus t ice ,  advised the  Commission t h a t  i t  had adopted no pos i t ion  regarding 

t h e  appl ica t ion  ior reimbursement. - Incorporated i n  the  defendant's 

rep ly  was a memorandum from the  Acting Deputy Commissioner of Indian 

Af fa i r s  s t a t i n g  t h a t  t h e  items appear t o  f a l l  wi th in  those categories  

of expenses proper f o r  reimbursement, but  t h a t  various items f o r  which 

a rece ip ted  b i l l  could have been obtained were not  properly iden t i f i ed  

by e i t h e r  cancelled checks o r  ledger  en t r i e s .  

5. Determination of Expenses. In  response t o  t h e  Commission's 

inqui ry  regarding unsupported and improperly i d e n t i f i e d  ledger  items, 

the  p e t i t i o n e r  submitted thereupon f u r t h e r  information and 

de ta i l ed  explanation of h i s  f a i l u r e  t o  supply adequate documenta- 

t i o n  of c e r t a i n  claimed a t torney  expenses. Based upon the e n t i r e  record, 

the Commission f inds  and concludes t h a t  the  p e t i t i o n e r  is e n t i t l e d  

to  receive a s  proper and reasonable reimbursement expenses incurred 

i n  t h e  prosecution of t h i s  claim, the  amount herein claimed l e s s  

deductions made theref  roui f o r  the reason: 

(a) t h a t  t h e  a t torney  expenses he re ina f t e r  l i s t e d  have not 

been i d e n t i f i e d  as having been incurred i n  t h e  prosecution of t h i s  

claim. 
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Item - Expense Amount 

Imuis Rochmes , Misc. expenses $ 1.20 
National Ci ty  Bank, Batanan air fare 62.37 
Louis Rochmes, expenses per b i l l  81. 71 
National Ci ty  Bank, Wash. a i r  f a r e  46.83 
Louis Rochmes, expenses 22.88 

$214; 99 

(5) t h a t  t h e  a t t o rney  expenses h e r e i n a f t e r  l i s t e d  are 

considezed t o  have been incur red  f o r  the personal  b e n e f i t  of t h e  a t t o rney  

and no t  i n  t h e  i n t e r e s t  of t h e  Indian p l a i n t i f f s .  

I t e m  - Expense 

22 ~ t o u f f e r ' s  Food Corp., n igh t  meals 
23 Allan Hull ,  n igh t  meals 
24 ~ t o u f f e r ' s ,  n igh t  meals 
26 S tou f f e r ' s ,  n igh t  meals 
28 ~ t o u f  f e r ' s ,  n igh t  meals 
30 C e r t i f i e d  Corp. , o f f  ice supp l i e s  

Amount 

Accordingly, we f i n d  t h e  p e t i t i o n e r  e n t i t l e d  t o  recover as reimbursable 

expenses t h e  sum of $2,844.28 less $289.12 or t h e  sum of $2,555.16. 

IT I S  THEREFORE ORDERED t h a t  ou t  of t he  funds appropriated t o  pay 

t h e  f i n a l  award en te red  he re in  on Apr i l  25, 1973, t h e r e  s h a l l  be 

disbursed t o  Allan Hull ,  attorney of record,  t h e  sum of $2,555.16 for 

d i s t r i b u t i o n  by him t o  all p a r t i e s  having an  i n t e r e s t  t h e r e i n  as 

reimbursement i n  f u l l  f o r  expendi tures  made i n  t h e  prosecut ion of t h i s  claim. 


