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BEFORE THE INDIAN CLAIMS COMMISSI3N 

THE MOHAVE INDIANS WHO ARE MEMBERS 
OF THE COLORADO RIVER INDIAN 
TRIBES AND OTHERS, 

P l a i n t  i f  f s ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

M O M  TRIBE OF INDIANS OF ARIZONA, 
CALIFORNIA, AND NEVADA; AND 
OTHERS, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

Docket No. 283 

Docket No. 295 

(Consolidated) 

Decided: December 2 ,  1976 

FINDINGS OF FACT AND ORDER ALLOWING ATTORNEYS' EXPENSES 

Having considered the  app l i ca t ions  f o r  the  reimbursement of a t torneys '  

expenses f i l e d  on March 29, 1976, and on Apr i l  5,  1976, by Samuel P. Goddard, 

Jr., a t torney  f o r  p l a i n t i f f s  i n  Docket 283, and the record i n  i t s  e n t i r e t y ,  

t h e  Commission f inds  a s  follows: 

1. Award. On September 26, 1973, t h e  Commission entered a f i n a l  

award i n  the  above dockets d i r e c t i n g  t h a t  the  Mohave Indians who are members 

of the  Colorado River Indian Tribes,  and o the r s ,  p l a i n t i f f s  i n  Docket 283, 

a n d . t h e  Mohave Tribe of Indians of  Arizona, Ca l i fo rn ia ,  and Nevada, and 

o thers ,  p l a i n t i f f s  i n  Docket 295, recover from the defendant t he  sum of 

$k68,358.07. (31 Ind. C1 .  Comrn. 410, 425.) 
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2. Expense Applicat ions.  Samuel P. Goddard, Jr., a t t o rney  f o r  

p l a i n t i f f s  i n  Docket 283, has  f i l e d  two p e t i t i o n s  f o r  t h e  reimbursement of 

a t t o rneys '  expenses incurred i n  t h e  prosecut ion of t he se  claims. The f i rs t  

p e t i t i o n  was f i l e d  on March 29, 1976, and covers  expenses incurred and paid 

d i r e c t l y  by M r .  Goddard and t h e  l a t e  C. M. Wright, who was a t t o rney  of  

record i n  Docket 283  u n t i l  h i s  dea th  on May 5, 1975. The t o t a l  amount 

claimed i n  t h e  f i r s t  p e t i t i o n  is $19,238.55. This p e t i t i o n ,  i t  is noted,  a lso  

inc ludes  c e r t a i n  c o s t s  and .expenses incur red  by the  l a t e  Harold Payne 

(a t to rney  of record i n  Docket 295 u n t i l  h i s  dea th  on December 3, 1964) which 

were ?aid by C. M. Wright and Samuel P. Goddard. 

The second p e t i t i o n  was f i l e d  by M r .  Goddard on Apr i l  5 ,  1976, and 

covers  c o s t s  and expenses incur red  by the  l a t e  Harold Payne, a t t o rney  of 

record i n  Docket 295. These expenses were paid by M r .  Payne out  of sums 

advanced t o  him by C. M. Wright and M r .  Goddard o r  reimbursed t o  him by 

Wright and Goddard pursuant t o  a j o i n t  e f f o r t s  agreement descr ibed i n  

f ind ing  No. 3, i n f r a .  The expenses i n  t h i s  second p e t i t i o n  cover t he  

per iod January 1951 t o  May 1959 and total $11,941.08. I n  submit t ing 

t h i s  p e t i t i o n ,  M r .  Goddard has e l imina ted  a number of i tems t o t a l i n g  

$865.29, covering expenses which on t h e i r  face  would not have been 

reimbursable. The Comis s ion  f i n d s  t h a t  t h e  d e l e t i o n s  a r e  proper. 

Accordingly, t h e  n e t  c la im i n  t h i s  second p e t i t i o n  t o t a l s  $11,075.79. 

According t o  t h e  s ta tement  contained i n  t he  second p e t i t i o n ,  t h e  l a t e  

Harold Payne d id  no t  t ransmi t  t o  M r .  Wright o r  M r .  Goddard any statement 
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of  expenses i n c u r r e d  i n  connect ion w i t h  t h e  p rosecu t ion  of t h e s e  c la ims 

f o r  t h e  pe r iod  May 1 0 ,  1959, t o  December 3 ,  1964 (da te  of M r .  Payne's  
9 

d e a t h ) ,  and no r e c o r d s  have been l o c a t e d  a s  t o  such expenses.  There fore ,  

no c la im is rnade i n  t h i s  p e t i t i o n  r e l a t i v e  t o  any expenses i n c u r r e d  d u r i n g  

s a i d  per iod.  

Addi t iona l  expenses i n c u r r e d  i n  Docket 295 and no t  covered i n  t h e s e  

a p p l i c a t i o n s  have been reimbursed t o  Raymond C.  Simpsoq, Esq., who succeeded 

t h e  l a t e  Harold Payne a s  a t t o r n e y  o f  record  i n  Docket 295. See 35 Ind. 

C1 .  Corn. 118 (1974). 

3. At to rneys '  Cont rac t s .  Our f i n d i n g  o f  f a c t  No. 5 which accompanied 

o u r  o r d e r  a l lowing  a t t o r n e y s '  f e e s ,  34 Ind. C1. Com. 377 ,  383, entered on 

Ju ly  31, 1974,  s e t s  f o r t h  t h e  d e t a i l s  of  t h e  a t t o r n e y s '  c o n t r a c t s  i n  these 

conso l ida ted  docke t s  and is hereby i n c o r p o r a t e d  by r e f e r e n c e ,  except  as 

otherwise  d e t a i l e d  o r  exp la ined  h e r e i n .  

With regard t o  l i t i g a t i o n  c o s t s ,  c o n t r a c t  No. 14-20-0450-6997, 

c u r r e n t l y  i n  e f f e c t  i n  Docket 283, provides  reimbursement o u t  of recovery 

f o r  such out-of-pocket expenses and c o s t s  a s  have been o r  become necessa ry  

o r  proper  f o r  t h e  p rosecu t ion  o f  t h e  l and  c la ims.  P r o v i s i o n s  regard ing  

t r a v e l  pe rmi t t ed  counsel  t h e  use  of an automobile a t  t h e  r a t e  of $0.07 

p e r  mi le ,  a s  w e l l  as a  p e r  diem r a t e  of $10.00. 

The j o i n t  e f f o r t s  agreement between Harold Payne and C. M. Wright, 

approved by t h e  S e c r e t a r y  of t h e  I n t e r i o r  on March 3, 1959, provided f o r  

d i v i s i o n  of  r e s p o n s i b i l i t i e s ,  f e e s ,  and expenses i n  ;hese consolidated 

cases. Under t h a t  agreement C.  M. Wright agreed t o  advance and pay a l l  
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c o s t s  and disbursements i n  connection with t h e  j o i n t  prosecut ion of the  

claims. Any such c o s t s  allowed and recoverable  were t o  be refunded t o  

M r .  Wright* The agreement a l s o  provided f o r  t h e  absorp t ion  by e i t h e r  o r  

both p a r t i e s  f o r  any l i t i g a t i o n  c o s t s  disallowed by the  cour t  o r  t r i b u n a l  

making t h e  determination. 

A s  noted above the  record i n d i c a t e s  t h a t  Harold Payne, a t t o rney  of 

record i n  Docket 295, died on December 3, 1964. Since i t  appears from the  

evidence submitted he re in  t h a t  t h e  late Harold Payne had been f u l l y  

reimbursed by the  l a t e  C. M. Wright f o r  t h e  expenses claimed here in ,  h i s  

e s t a t e  would appear t o  have no i n t e r e s t  i n  these  app l i ca t i ons .  The 

record f u r t h e r  i n d i c a t e s  t h a t  C. M. Wright, a t t o rney  of record i n  Docket 283, 

d ied  on May 5, 1975, and t h a t  Helen Wright, his wife ,  is t he  execu t r ix  and 

s o l e  bene f i c i a ry  of t he  e s t a t e  of C. M, Wright. 

4. Notice t o  P a r t i e s .  Pursuant t o  r u l e  34 b (c)  of t he  Commission's 

General Rules of Procedure, t he  Clerk of t he  Commission t imely n o t i f i e d  

t he  app rop r i a t e  p a r t i e s  of t h e  filing of t h e  expense app l i ca t i ons  i n  these  

dockets.  The fol lowing responses have been received:  

A. On June 11, 1976, Anthony Drennan, S r . ,  Chairman of t h e  

Colorado River T r iba l  Council (Docket 283) ,  addressed a l e t t e r  t o  t he  

Commission suggest ing t h a t  c e r t a i n  expenses incurred by Harold Payne under 

t he  j o i n t  agreement discussed above were f o r  t he  j o i n t  and mutual bene f i t  

of t h e  p l a i n t i f f s  i n  t h e  two consol ida ted  proceedings. He further ind ica ted  

t h a t  r e spec t ive  counsel a r e  aware of t h e  matter, e s p e c i a l l y  a s  i t  regards 
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t he  p ro ra t i ng  of  such expenses. Based on t h e  record before  us ,  i t  

does appear t h a t  M r .  Payne's expenses were intended and incur red  f o r  

t h e  b e n e f i t  of both t r i b a l  groups,  and t h e  Commission s o  f inds .  A s  

t o  t h e  u l t ima te  d i s t r i b u t i o n  of t he  j o i n t  award he re in ,  t h e  Commission 

is without j u r i s d i c t i o n  i n  t h i s  mat te r .  

B. On April  19 ,  1976, Llewellyn Barrackman, Chairman of  

t h e  For t  Mohave Indian Tr ibe  (Docket 295), addressed a l e t t e r  t o ' t h e  

Conmission s t r o n g l y  sugges t ing  t h a t  t h e  t o t a l  amount of  t h e  claims 

f i l e d  he re in  for reimbursement a r e  i no rd ina t e ly  high and t h a t ' t h e  

Commission should reques t  f u l l  j u s t i f i c a t i o n  of a l l  expenses claimed 

before  approval.  M r .  Barrackman a l s o  no t e s  t h a t  t h e  t r i b e ' s  a t t o rney ,  

M r .  Payne, d i d  not  submit t o  t h e  t r i b e  i n t e r im  account ings .  With 

respec t  t o  t h i s  l a s t  item t h e  ~ o & i s s i o n  f i n d s  t h a t  t h e  a t t o r n e y  

con t r ac t s  he r e in  d id  not provide f o r  pe r iod i c  account ings  and t h a t  

i t  has  no f a c t u a l  b a s i s  upon which t o  make f i nd ings  regard ing  

M r .  Payne's r e l a t i o n s h i p  with  h i s  c l i e n t .  

C. On May 25, 1976, t h e  Department of J u s t i c e  f i l e d  a 

response t o  t h e  f i r s t  a p p l i c a t i o n  f i l e d  here in .  The response included 

a copy of t h e  comments of t h e  Acting Deputy Commissioner of Indian 

A f f a i r s ,  Department o f  t h e  I n t e r i o r ,  respec t ing  t he  a p p l i c a t i o n  made 
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on May 13, 1976. The conclusion of the Bureau of Indian Affairs was 

that the claimed expenses, supported by invoices and receipts, appear 

to be reasonable and proper for reimbursement. The Department of 

Justice has taken no position in the matter. . 

Do On May 26, 1976, the Department of Justice filed a 

response to the second application filed herein. That response 

included a copy of comments respecting the application made'on May 14, 

1976, by the Acting Deputy Commissioner of Indian Affairs, Department 

of the Interior. The Bureau examination recommended that nine items 

claimed for reimbursement, in the amount of $298.27, be disallowed. 

The Commission has examined the record regarding these items and 

finds that they are disallowable as indicated in finding No. 5, 

infra. The Department of Justice, on the other hand, has taken no 

position regarding these expenses. 

5. Commission Examination of the Petitions. The following 

claimed items of expenses listed below are not allowable for the 

reasons indicated. 

A. First Petition (Wright-Goddard): 

(I) Overcharge, Copying Costs $ 98.65 

(2) Excess Printing Costs 1,270.00 

(3) Unsupported Travel Costs 237.55 

Total $1,606.20 
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B. Second P e t i t i o n  (Payne- right): 

(1) Excess Mileage Rate  $ 788.55 

(2) Unsupported P r i n t i n g  Costs  516.69 

(3) Unsupported Book Purchases  51.65 

(4)  B.I.A. Items (which inc lude  t r a v e l  
p r i o r  t o  c o n t r a c t ;  books and 
s u p p l i e s ;  unexplained t r a v e l  
insurance ;  and d u p l i c a t e d  expenses 298.27 

T o t a l :  $1,655.16 

The Commission, by l e t t e r  da ted  September 30, 1976, advised M r .  Goddard 

t h a t  t h e  above- l i s t ed  i t e m s  r equ i red  f u r t h e r  documentation o r  exp lana t ion ,  

and t-hat  i f  such in format ion  was no t  fo r thcon ing ,  s a i d  i tems ,would be  

disa l lowed by t h e  Commission o r ,  i n  the a l t e r n a t i v e ,  may be withdrawn by 

counsel .  I n  r e p l y  t o  t h e  Commission's l e t t e r  M r .  Goddard, on October 1 2 ,  

1976, submit ted f u r t h e r  suppor t ing  evidence r e s p e c t i n g  t h e  p r i n t i n g  c o s t s  

i n  t h e  amount o f  $516.69. The Commission f i n d s  t h a t  t h i s  i t em is  a l lowable .  

As t o  the  remaining ques t ioned  i t ems ,  M r .  Goddard has  withdrawn t h e  c la im 

t h e r e t o ,  i n d i c a t i n g  t h a t  t h e  unt imely d e a t h s  of M r .  Wright and M r .  Payne, 

coupled w i t h  t h e  f a c t  t h a t  c e r t a i n  p e r t i n e n t  documents have been l o s t  o r  

des t royed,  makes a f u r t h e r  s e a r c h  i m p r a c t i c a l .  

6. Determination of  Expenses. Pursuant t o  s e c t i o n  15 o f  our  a c t ,  

r u l e  34 (b)  of  t h e  Commission's Rules of Procedure (25  C.F.R. § 503.34 ( b ) ) ,  

a s  amended, 39 Fed. Reg. 41173 (19741, t h e  Commission's P o l i c y  Statement 

5 102, i s sued  July  1 5 ,  1968, t h e  fo rego ing  f i n d i n g s ,  and upon examination 

of t h e  a p p l i c a t i o n s  h e r e i n ,  t h e  s u p p o r t i n g  r e c o r d ,  t h e  a t t o r n e y s '  c o n t r a c t s  

w i t h  t h e  p l a i n t i f f s ,  and t h e  e n t i r e  record  o f  expendi tu res  i n c u r r e d  i n  t h e  



39 Ind. C1. Comm. 226 233 

prosecut ion of t he se  consol idated claims, t h e  Commission concludes t h a t  

claimed expenses i n  t he se  a p p l i c a t i o n s  t o t a l l i n g  $27,608.65 i n  t h e  aggregate,  

as summarized below, are reasonable  and proper expenses of l i t i g a t i o n  and 

shou1.d 'be allowed : 

Summary: 

F i r s t  P e t i t i o n :  

Amount Claimed 

Amount Disallowed o r  Withdrawn 1,606.20 

$17,632.35 

P lus  TabuLation Er ro r s  i n  
P e t i t i o n  38.98 

Net Allowable $17,671.33 

Second Pet  i t i o n :  

Amount Claimed 

Amount Disallowed o r  Withdrawn 1,138.47 

N e t  Allowable 

Tota l  Allowable 

IT I S  THEREFORE: ORDERED t h a t  o u t  of the funds appropriated t o  pay t h e  

j o i n t  f i n a l  award en te red  he re in  on September 26, 1973, t h e r e  s h a l l  be 

disbursed t o  Samuel P. Goddard, Jr . ,  a t t o rney  f o r  p l a i n t i f f s  i n  Docket 283, 

t h e  sum of $27,608.65 a s  reimbursement i n  f u l l  f o r  expendi tures  incur red  
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in the j o i n t  prosecution of these claims, said sum t o  be d is tr ibuted  by 

Samuel P. Goddard, Jr., to all parties having an interest in these 

applications. 

fohn 2. Vance. Commissioner 

Brant ley ~ i u e ,  is sioner 


