
39 Ind. C1 .  Com. 204 

BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE HOPI TRIBE, an Indian Reorganization 1 
Act Organization suing on i t s  own behalf ) 
and as a representa t ive  of t h e  Hopi 1 
Indians and the  v i l l a g e s  of FIRST MESA ) 
(Consolidated v i l l a g e s  of Walpi, Shitchumovi ) 
and Tewa), Mishongnovi, Sipaulavi ,  Shungopavi, ) 
Oraibi , Kyako tsmovi, Bakabi , Ho t e v i l l a  and 1 
Upper and Lower Moenkopi , 1 

1 
P l a i n t i f f ,  1 

1 
v. ) Docket No. 196 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Decided: December 2 ,  1976 

FINDINGS OF FACT AND CONCLUSIONS OF L A W  ON COMPROMISE SETTLEMENT 

This matter, having come on f o r  hearing before t h e  Indian Claims Commis- 

s i o n  on the  11th day of November, 1976, upon the  j o i n t  motion f o r  entry of 

f i n a l  judgment i n  favor of t h e  p l a i n t i f f ,  i n  the  sum of f i v e  mi l l i on  d o l l a r s  

($5,000,000.00) on a proposed compromise se t t lement ,  and the  Commission having 

heard the  evidence presented and examined the  documents introduced i n  evidence, 

now makes t h e  following f indings  of f a c t :  

1. The Hopi Tribe, p l a i n t i f f  here in ,  is a corporat ion organized under 

the  Indian Reorganization Act of June 18, 1934 (48 S ta t .  9 8 4 ) ,  a s  amended by 

the Act of June 15, 1935 (49 Stat. 378), t he  majori ty of whose members r e s i d e  

on the Hopi Reservation i n  Arizona. The Hopi Tribe is recognized by t h e  

Secretary of the  I n t e r i o r  a s  having the  au thor i ty  t o  represent  s a i d  Hopi 
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Indians,  and as such t h e  Hopi Tribe has  a r i g h t  and capaci ty  under the Indian 

Claims Commission Act (60 S t a t .  1049), t o  b r ing  and maintain t h i s  ac t ion .  

(23 Ind. C1. Com. 277, 290). 

2. The above-entit led claim was f i l e d  on August 3, 1951, wherein the  

p l a i n t i f f  prayed t h a t  it be awarded judgment aga ins t  t he  defendant,  a f t e r  t he  

allowance of a l l  j u s t  c r e d i t s  and o f f s e t s ,  (a) an amount which would provide 

j u s t  compensation f o r  t he  lands taken from t h e  p l a i n t i f f  by t h e  defendant;  

o r  (b) an amount which w i l l  provide j u s t  compensation t o  t he  p l a i n t i f f  f o r  

t h e  damages caused by t h e  defendant 's  f a i l u r e  t o  d e a l  f a i r l y  and honorably 

with t h e  p l a i n t i f f  i n  t h e  tak ing  of t h e  p l a i n t i f f ' s  lands;  o r  (c) an amount 

which would provide j u s t  compensation f o r  t he  lands taken from the  p l a i n t i f f  

by t h e  defendant i n  v i o l a t i o n  of t h e  terms and obl iga t ions  of t h e  Treaty 

of Guadalupe Hidalgo; o r  (d) an amount which would provide j u s t  compensation 

t o  t h e  p l a i n t i f f  f o r  t h e  damages caused by t h e  defendant 's  f a i l u r e  t o  d e a l  

f a i r l y  and honorably wi th  t h e  p l a i n t i f f  i n  t he  taking of t he  p l a i n t i f f ' s  lands 

i n  v i o l a t i o n  of t h e  terms and ob l iga t ions  of t he  Treaty of Guadalupe Hidalgo; 

o r  (a) an amount which w i l l  provide j u s t  compensation f o r  t h e  use of s a i d  

lands t o  t h e  d a t e  of f i l i n g  s a i d  p e t i t i o n ;  o r  ( f )  an amount which w i l l  provide 

j u s t  compensation t o  t h e  p l a i n t i f f  for t h e  damages caused by defendant 's  

f a i l u r e  t o  d e a l  f a i r l y  and honorably with t h e  p l a i n t i f f  i n  depr iv ing  p l a i n t i f f  

of t h e  use  of s a i d  lands t o  t he  d a t e  of t he  f i l i n g  of s a i d  p e t i t i o n ;  o r  

(g) an  amount which w i l l  provide j u s t  compensation t o  t h e  p l a i n t i f f  f o r  

damages caused by defendant 's  s e i z i n g  and depriving the  p l a i n t i f f  of t h e  

use of s a i d  lands i n  v i o l a t i o n  of t he  terms and ob l iga t ions  of t h e  Treaty of 
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Guadalupe Hidalgo; o r  (h) an amount which w i l l  provide j u s t  compensation t o  

the p l a i n t i f f  f o r  t h e  damages caused by the defendant 's  f a i l u r e  t o  d e a l  

f a i r l y  and honorably with t he  p l a i n t i f f  i n  t h e  s e i z i n g  and depr iv ing  of t he  

use of s a i d  lands  i n  v i o l a t i o n  of t he  terms and ob l iga t ions  of t he  Treaty of 

Guadalupe Hidalgo; and ( i )  t h a t  defendant be required t o  make a f u l l ,  j u s t  

and complete accounting f o r  a l l  property o r  funds received o r  rece ivable  and 

expended for and on behalf  of p l a i n t i f f ,  and f o r  a l l  i n t e r e s t  paid or  due t o  

be paid on any and a l l  funds of p l a i n t i f f ,  and t h a t  judgment be en te red  f o r  

p l a i n t i f f  i n  the  amount shown t o  be due under such an accounting; and (j) 

f o r  such o the r  r e l i e f  a s  t o  t he  Commission may seem f a i r  and equi tab le .  

3. Because t he  claims of t h e  Navajo Tribe of Indians overlapped the  

claim of t h e  Hopi Tribe,  t he  above-numbered case was combined wi th  Docket 

229 of t h e  Navajo Tribe f o r  purposes of t r i a l  on t h e  i s s u e  of abo r ig ina l  

possession o r  Indian t i t l e .  Af te r  t r i a l ,  t he  Commission rendered its opinion 

on June 29, 1970 (23 Ind. C1. Comm. 277). The  omm mission's opinion on t i t l e  

included f ind ings  a s  t o  t h e  dates of taking by t he  United S t a t e s ,  both w i th in  

and without t he  Hopi 1882 Executive Order Reservation. The p l a i n t i f f  made 

a timely motion f o r  a f u r t h e r  hear ing  on da t e s  of t ak ing  and f o r  a rehear ing  

and amendment of t h e  f ind ings .  The Commission, i n  an o rde r  of June 2 ,  1971, 

granted the  motion i n  p a r t  but l im i t ed  t he  evidence t o  be presented t o  

documentary evidence on t h e  d a t e  o r  da t e s  of taking,  which w a s  no t  a l ready  

a part  of t he  record.  The p l a i n t i f f ,  t h e r e a f t e r ,  submitted a d d i t i o n a l  

e x h i b i t s  and a f t e r  o r a l  argument, the Commission on July 9,  1973, entered 

an opinion and order  denying the  Hopi motion t o  amend the  previous f ind ings  



39 Ind. C1.  Comm. 204 
20/ 

(31 Ind. C1. Corn. 16) .  A second motion t o  amend t h e  f indings was a l s o  denied 

by t he  Commission on January 23,  1974. 

4. The in t e r locu to ry  dec is ion  was appealed t o  t he  Court of Claims. The 

Court of Claims on January 30, 1976, en te red  i t s  order  approving and aff i rming 

t h e  dec is ions  and o rde r s  of t he  Indian Claims  omm mission, remanding t h e  case 

t o  t h e  Commission fo r  f u r t h e r  proceedings i n  accordance with i t s  order .  

A f u r t h e r  suggest ion by t h e  Hopi Tribe f o r  rehear ing  en  banc., and motion 

f o r  rehear ing  were both denied by t h e  Court of Claims on March 26, 1976. 

5. P l a i n t i f f ,  t h e  Hopi Tribe,  f i l e d  i ts  p e t i t i o n  praying t h a t  a w r i t  

of c e r t i o r a r i  be  i s sued  t o  review the  opinion of t h e  United S t a t e s  Court o f  

Claims en te red  on January 30, 1976. That p e t i t i o n  is s t i l l  pending before 

t he  Supreme Court of t h e  United S t a t e s  and an o rde r  has been entered allowing 

the United S t a t e s  u n t i l  December 11, 1976, i n  which t o  rep ly  t o  s a id  p e t i t i o n .  

6. No t r i a l  has been had upon p l a i n t i f f ' s  claims f o r  r e n t a l  f o r  t he  u s e  

of i t s  lands ,  upon its claim f o r  a complete accounting o r  upon Government 

claims f o r  just c r e d i t s  and o f f s e t s .  

7. The p a r t i e s  he re to ,  through negot ia t ions ,  have reached a compromise 

se t t l ement  whereby a l l  r i g h t s ,  claims o r  demands which t h e  p l a i n t i f f  presented 

or  could have presented t o  t h e  Indian Claims Commission pursuant t o  t h e  

Act of August 13, 1946, Ch. 949 60 S t a t .  1049, 25 U.S.C. 570 et seq., by 

the e n t r y  of a judgment i n  favor  of t h e  p l a i n t i f f  i n  t he  sum of f i v e  mi l l i on  

d o l l a r s  ($5,000,000.00), were f u l l y  compromised and s e t t l e d .  By t h e  terms 

of s a i d  s e t t l emen t ,  a l l  r i g h t s ,  claims, demands, payments on claim, counter- 

claims o r  o f f s e t s  which t h e  United S ta tes ' l i as  o r  could have a s s e r t e d  aga ins t  
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the  p l a i n t i f f  under t h e  provis ions  of Sect ion 2 of s a i d  Indian Claims Com- 

mission Act from the  beginning of time through June 30, 1951, were s e t t l e d  

and any f u t u r e  a c t i o n  thereon bar red .  The s t i p u l a t i o n  of se t t l ement  s p e c i f i c -  

a l l y  provided t h a t  notwithstanding anything t h e r e i n  contained t o  the  cont ra ry ,  

t h e  s e t t l emen t  s h a l l  no t  a f f e c t  any r i g h t  o r  cause of a c t i o n  t h e  Hopi Tribe 

may have under and by v i r t u e  of t he  Act of December 22, 1974 (88 S t a t .  1712), 

provided however, t h a t  t he  United S t a t e s  does no t  waive i t s  r i g h t  t o  contend 

t h a t  t h e  Hopi Tribe has  no r i g h t  o r  cause of a c t i o n  aga ins t  t h e  United 

S t a t e s  under and by v i r t u e  of s a i d  Act, and f u r t h e r ,  t h a t  t h e  f i n a l  judgment 

entered pursuant t o  s a i d  s t i p u l a t i o n  s h a l l  be by way of compromise and 

se t t l ement  and s h a l l  no t  be construed a s  an admission by e i t h e r  pa r ty  a s  

t o  any i s s u e  f o r  purpose of precedent i n  any o the r  case  o r  otherwise.  

8. On August 25, 1976, p l a i n t i f f ,  through its l e g a l  counsel,  submitted 

its o f f e r  t o  t he  defendant t o  s e t t l e  t h e  claims of t he  Hopi Tribe f o r  t h e  

sum of f i v e  mi l l i on  d o l l a r s  ($5,000,000.00) submit t ing therewith a proposed 

s t i p u l a t i o n  f o r  e n t r y  of f i n a l  judgment. On October 5 ,  1976, Pe te r  R. Ta f t ,  

Ass i s tan t  Attorney General of t he  United S t a t e s ,  accepted s a i d  o f f e r  on 

behalf of t h e  defendant i n  t he  fol lowing language: 

The o f f e r  t o  s e t t l e  the claims i n  Hopi Tribe v. United S t a t e s ,  
Docket No. 196, before t he  Indian Claims Commission, f o r  t h e  sum 
of $5,000,00Q, as ou t l i ned  i n  your l e t t e r  of August 25, 1976, and 
a t tached  proposed S t i p u l a t i o n  fo r  Entry of F ina l  Judgment, is  
accepted sub jec t  t o  t he  following condi t ions.  

1. That the  proposed se t t l emen t  be approved by appropr ia te  
r e so lu t ions  of t he  governing body of t h e  p l a i n t i f f  t r i b e .  

2. That t he  approval of t he  s e t t l emen t ,  a s  w e l l  as the  
r e so lu t ions  of t he  t r i b e ,  be secured from t h e  Secre ta ry  of t he  
I n t e r i o r ,  o r  h i s  authorized r ep re sen t a t i ve .  
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3. That a copy of each r e so lu t ion  and t h e  approval of 
t h e  t e r m  of t h e  se t t lement  by the  Department of t h e  I n t e r i o r  
be furnished t o  t h i s  Department. 

4. That t h e  Commission s h a l l  approve of t h i s  set t lement  
and t h e  s t i p u l a t i o n  before  t h e  judgment is entered. 

Your o f f e r  of se t t lement  is a l s o  accepted with t h e  under- 
s t a n d h g  t h a t  subsequent t o  your letter of August 25, 1976, you 
agreed t o  change paragraph 2 of the  proposed S t ipu la t ion  f o r  
Entry of F ina l  Judgment s o  a s  t o  read as follows: 

2. Entry of f i n a l  judgment i n  s a i d  amount s h a l l  
f i n a l l y  dispose cf a l l  r i g h t s ,  claims o r  demands which 
t h e  p l a i n t i f f  presented o r  could have presented t o  the  
Indian Claims Commission pursuant t o  t h e  Act of August 
13, 1946, ch. 949, 60 S t a t .  1049, 25 U.S.C. § 70 e t  seq. ,  
and the  p l a i n t i f f  s h a l l  be barred thereby from asse r t ing  
any such r i g h t s ,  claims o r  demands aga ins t  t he  United 
S t a t e s  i n  any f u t u r e  ac t ions ,  

The Department of J u s t i c e  w i l l  be happy t o  work out  with you 
t h e  appropr ia te  motions and orders  necessary t o  car ry  i n t o  e f f e c t  
t h e  o f f e r  of se t t lement  subjec t  t o  the  conditions spec i f ied  here in .  

9 .  Pursuant t o  t h e  o f f e r  and acceptance, a s t i p u l a t i o n  f o r  compromise 

se t t lement  and en t ry  of final judgment was signed by representa t ives  of t he  

Hopi Tr ibe  and a t torneys  f o r  t h e  p a r t i e s ,  The s t i p u l a t i o n  I s  as follows: 

STIPULATION FOR ENTRY OF FINAL JUDGMENT 

WHEREAS, t h e  above-entit led ac t ion  was commenced before  
t h e  Indian Claims Couxnission, and c e r t a i n  of t he  i s sues  pre- 
sented  f o r  d e t e r m i n ~ t i o n  were t r i e d  and decision rendered, 
which decislfin wa:; affirmed by the United Sta tes  Court of 
Claims, and is now before t h e  Sup.1-eme Court of t h e  United S t a t e s  
on P e t i t i o n  f o r  a Wt.it of C e r t i o r a r i ;  and 

WHEREAS, the  q o p i  Tribc  him abor ig ina l  possession and 
Indiar, t i t l e  t o  t h e  I&r,ds de8c;ibed i n  i ts P e t i t i o n  before s a i d  
Indian Claim Camissf on as reduced t o  conform with P e t i t i o n e r ' s  
procf a t  t h e  time c f  trial, w d  as  requested i n  P l a i n t i f f ' s  
Request f o r  Finding No. 20, which land is described i n  genera l  
as follows, t o  w i t :  
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Beginning a t  t h e  juncture of the  Colorado and L i t t l e  
Colorado Rivers; thence i n  a southeas ter ly  d i r e c t i o n  
along t h e  L i t t l e  Colorado River t o  a poin t  a t  t h e  
mouth o r  entrance of t h e  Zuni River i n t o  s a i d  L i t t l e  
Colorado River; thence i n  a nor ther ly  d i r e c t i o n  
along t h e  boundary l i n e  of the  Navajo country a s  
f ixed  by t h e  Merriwether Treaty of 1855 t o  a point  
where s a i d  Merriwether l i n e  i n t e r s e c t s  t h e  San Juan 
River; thence along t h e  San Juan i n  a genera l ly  
wester ly d i r e c t i o n  t o  i t s  juncture with t h e  Colorado 
River; thence i n  a southwesterly d i r e c t i o n  along 
s a i d  Colorado River t o  poin t  of beginning. 

and 

WHEREAS, P l a i n t i f f  d e s i r e s  t o  s e t t l e  t h i s  ac t ion  and t h e  
claims a l leged  the re in  t o  t h e  ex ten t ,  i n  t h e  manner and upon 
the  terms and condit ions h e r e i n a f t e r  s e t  f o r t h ,  and deems 
such se t t lement  d e s i r a b l e  and t o  t h e  bes t  i n t e r e s t s  of t h e  
Hopi Tribe and its members ; and 

WHEREAS, t h e  Defendant, t h e  United S ta t e s  of America, 
denies  a l l  l i a b i l i t y  with r e spec t  t o  any and a l l  of t h e  f a c t s  
or claims a l leged  i n  t h e  P e t i t i o n  but  considers  i t  d e s i r a b l e  
and i n  i ts  bes t  i n t e r e s t  t o  settle t h i s  ac t ion  and the  claims 
a l leged  the re in  t o  t h e  ex ten t ,  i n  the  manner and upon t h e  
terms and condit ions h e r e i n a f t e r  set f o r t h  t o  avoid t h e  f u r t h e r  
expense, inconvenience and d i s t r a c t i o n  of burdensome and pro- 
t r ac t ed  l i t i g a t i o n  and t o  put  t o  rest t h e  claims t o  be s e t t l e d ;  
and 

WHEREAS, se t t lement  negot ia t ions  have taken p lace  between 
t h e  p a r t i e s  and a se t t lement  agreement has been reached. 

NOW THEREFORE, i t  is hereby s t i p u l a t e d  and agreed, by 
and among t h e  undersigned, sub jec t  t o  such approvals o r  
required by law t h a t  t h e  above-entit led ac t ion  s h a l l  be 
s e t t l e d  and compromised t o  t h e  ex ten t ,  i n  t h e  manner and upon 
the  terms and condit ions h e r e i n a f t e r  set fo r th .  

1. A l l  claims of and on behalf of t h e  Hopi Tribe before 
t h e  Indian Claims Commission pursuant t o  the  Indian C l a i m s  
Commission Act of August 13,  1946, ch. 949, 60 S t a t .  1049, 
25 U.S.C. 570 e t x . ,  s h a l l  be compromised and s e t t l e d  by 
e n t r y  of a siae f i n a l  judgment f o r  P l a i n t i f f  i n  t h e  amount 
of FIVE MILLION DOLLARS ($5,000,000.00). 
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2. Entry of f i n a l  judgment i n  sa id  amount s h a l l  f i n a l l y  
dispose of a l l  r i g h t s ,  claims o r  demands which the  p l a i n t i f f  
presented o r  could have presented t o  t h e  Indian Claims Conrmis- 
s i o n  pursuant t o  the  Act of August 13, 1946, ch. 949, 60 S t a t .  
1049, 25 U.S.C. 570 et seq., and t h e  p l a i n t i f f  s h a l l  be barred 
thereby from a s s e r t i n g  any such r i g h t s ,  claims o r  demands 
aga ins t  t h e  United S t a t e s  i n  any f u t u r e  ac t ions .  

3. Entry of f i n a l  judgment i n  t h e  a foresa id  amount s h a l l  
f i n a l l y  dispose of a l l  r i g h t s ,  claims, demands, payments on 
t h e  claim, counterclaims o r  o f f s e t s  which t h e  United S ta t e s  
has  o r  could have a s se r t ed  aga ins t  t h e  P l a i n t i f f  under the  
provisions of Section 2 of t h e  Indian Claims Commission Act 
of August 13, 1946, ch. 949, 60 S t a t .  1049, 25 U.S.C. §70a, 
from t h e  beginning of time through June 30, 1951, and the  
United S ta t e s  s h a l l  be barred thereby from asse r t ing  aga ins t  
t h e  P l a i n t i f f  i n  any f u t u r e  ac t ion ,  any such r i g h t s ,  demands, 
payments on t h e  claim, counterclaims, o r  o f f s e t s  a t t r i b u t a b l e  
t o  such period. 

4. Notwithstanding anything i n  t h i s  S t ipula t ion  t o  t h e  
contrary,  t h i s  se t t lement  s h a l l  not a f f e c t  any r i g h t  o r  cause 
of ac t ion  t h e  Hopi Tribe may have under and by v i r t u e  of the 
Act of December 22, 1974 (88 S t a t .  1712), provided, however, 
t h a t  t he  United S ta t e s  does not  hereby waive i t s  r i g h t  t o  
contend t h a t  t h e  Hopi Tribe has no r i g h t  o r  cause of ac t ion  
aga ins t  t he  United S t a t e s ,  under and by v i r t u e  of s a i d  Act 
of December 22, 1974. 

5. The f i n a l  judgment entered pursuant t o  t h i s  S t ipu la t ion  
s h a l l  be by way of compromise and set t lement  and s h a l l  not be 
construed as an admission by e i t h e r  par ty  as t o  any i s s u e  f o r  
purpose of precedent i n  any o ther  case or  otherwise. 

6 .  The f i n a l  judgment of t h e  Indian Claims Commission 
pursuant t o  t h i s  S t ipu la t ion  s h a l l  cons t i t u t e  a f i n a l  
determination by t h e  Commission of the  above-captioned 
case,  and s h a l l  become f i n a l  on the  day i t  is entered ,  
a l l  p a r t i e s  waiving any and a l l  r i g h t s  t o  appeal from o r  
otherwise seek review of such f i n a l  judgment. 

7. The p a r t i e s  agree t o  execute and f i l e  with the  Commis-  
s i o n  a j o i n t  motion f o r  en t ry  of f i n a l  j u d p e n t  pursuant t o  
t h i s  S t ipu la t ion ,  submitting a proposed form of f i n a l  judgment 
f o r  t h e  approval of t h e  Conmission. 
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DATED this 11th day of November, 1976. 

/a/ Pe te r  R. T a f t  
Pe t e r  R, Taft 
Assistant Attorney General 

of t he  United S ta t e s  

/s/ John S. Boyden 
# 

John S. Boyden 
Attorney o f Record f o r  

P l a i n t  i f f  

/s/ A.  ona aid Mileur 
A. Donald Mileur 

/s/ Dean K O  Dunsmore 
Dean K. Dunsmore 
Attorneys f o r  Defendant 

/s/ Samuel Shing 
Samuel Shing 

/s/ ~ o g e r  Honahni 
Roger Honahni 

/s/ Abbott Sekaquaptewa 
Abbott Sekaquap tewa 

/s/ Logan Koopee 
Logan Koopee 

AUTHENTICATION OF SIGNATURES 

I c e r t i f y  t h a t  t he  foregoing s igna tu res  of t h e  Chair- 
man and Secretary of t h e  Hopi Tr iba l  Council of t h e  
Hopi Indian Tribe a r e  genuine, and t h a t  the  Resolution 
was adopted i n  my presence i n  accordance with t h e  r e c i t a l s  
there in .  

DATED t h i s  15th day of October, 1976. 

I s /  Alph H, Sekakuku 
ASph H. Secakuku, Superintendent 
Hopi Indian Agency 
Keams Canyon, Arizona 
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10. P r i o r  t o  t h e  s igning  of s a i d  s t i p u l a t i o n ,  on October 14 and 15, 

1976 a t  a regular ly-cal led meeting of t h e  Hopi Tr iba l  Council, which Council 

is t h e  governing body of t h e  Hopi Tribe, t h e  s t i p u l a t i o n  was f u l l y  discussed 

and explained by John S. Boyden, a t torney  f o r  t h e  Hopi Tribe i n  s a i d  matter ,  

with each member of t h e  counci l  having i n  h i s  or h e r  possession a wr i t t en  

repor t  by s a i d  a t torney  t o  t h e  Hopi Tribe concerning sa id  proposed set t lement .  

M r .  Boyden c l e a r l y  d is t inguished  t h e  above-enti t led  claim from the  land 

recovery cases,  Healinq v. Jones, 210 Fed. Sup. 125 a f f  'd. 373 U.  S. 758 (1963) 

and Sekaquaptewa v. MacDonald, now pending i n  the  United S ta t e s  D i s t r i c t  Court 

fo r  t h e  D i s t r i c t  of Arizona, pursuant t o  t h e  Act of December 22, 1974, 88 

Stat .  1712. It was explained t h a t  the  above-entitled ac t ion  was not  an 

ac t ion  for t h e  recovery of land and t h a t  t h e  p e t i t i o n  of a group of Hopi 

Indians from t h e  Vi l lage  of Shungopavi f i l e d  with the  Indian Claims Cornis- 

sion f o r  f u l l  r e s t o r a t i o n  of land r a t h e r  than fo r  money judgment, was unable 

to  proceed because i t  was not  authorized under t h e  s t a t u t e  (See order  dismissing 

p e t i t i o n  dated May 31, 1957, Docket No. 210). After  f u l l  and f r e e  d iscuss ion ,  

a reso lu t ion  of t he  Hopi Tr iba l  Council was passed i n  t h e  following form: 

HOPI TRIBE 
RESOLUTION 

H-112-76 

OF THE HOPI 1M)IAN TRIBE, AN INDIAN REORGANIZATION ACT 
ORGANIZATION, ON BEHALF AND AS A REPRESENTATIVE OF THE 
HOPI INDIANS AND THE VILLAGES OF FIRST MESA (CONSOLIDATED 
VILLAGES OF WALPI, SHITCHUMOVI AND TINA), MISHONCNOVI, 
SIPAULOVI, SHUNGOPAVI, ORAIBI ,  KYAKOTSMOVI, BAKABI, 
HOTEVILLA AND UPPER AND LOWER MOENKOPI. 

WHEREAS, t h e  Hopi Tribe, an Indian Reorganization Act organiza- 
t i o n ,  su ing  on its own behalf and as a representa t ive  of t he  Hopi 
Indians and the  v i l l a g e s  of F i r s t  Mesa (Consolidated Vil lages of 
Walpi, Shitchumovi and Tewa), Mishongnovi, Sipaulovi ,  Shungopavi, 
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O r a i b i ,  Kyakotsmovi , Bakabi , H a t e v i l l a  and Upper and Lower 
Moenkopi, is p r o s e c u t i n g  a c la im b e f o r e  t h e  Indian Claims 
Commission, i d e n t i f i e d  a s  Docket 196; and 

WEREAS, c la ims a t t o r n e y s  f o r  t h e  Hopi Tr ibe  have recom- 
mended compromising and s e t t l i n g  t h e  c la ims i n  s a i d  Docket 196 
f o r  a n e t  judgment of  FIVE MILLION DOLLARS ($5,000,000.00); and 

WHEREAS, t h e  members of  t h e  T r i b a l  Council  have met t o  
c o n s i d e r  s a i d  p roposa l  which was f u l l y  expla ined by counse l ;  
and 

WHEREAS, t h e  members of t h e  Council  were g lven  ample 
oppor tun i ty  to ask q u e s t i o n s  and d i s c u s s  t h e  i s s u e s  involved 
i n  t h e  proposed s e t t l e m e n t .  

NOW THEREFORE, 

BE I T  RESOVED, that t h e  proposed s e t t l e m e n t  of Docket 
196 b e f o r e  t h e  Ind ian  Claims C o m i s s i o n ,  by e n t r y  
of z f i n a l  judgment i n  t h e  sum of FIVE MILLION DOLLARS 
($5,000,000.00), f i n a l l y  d i s p o s i n g  of a l l  r i g h t s ,  
c l a ims  o r  demands which t h e  Hopi Tr ibe ,  as p l a i n t i f f ,  
p resen ted  o r  could have p resen ted  t o  t h e  Ind ian  Claims 
Commission pursuan t  t o  t h e  Act of August 13 ,  1946, 25 
U.S.C. 570 e t s . ,  and f u r t h e r  s e t t l i n g  and f i n a l l y  
d i s p o s i n g  of all r i g h t s ,  c l a ims ,  demands, payments on 
t h e  c la ims ,  coun te rc la ims ,  o r  o f f s e t s  which t h e  United 
S t a t e s  has  o r  could have a s s e r t e d  a g a i n s t  t h e  Hopi 
Tribe ,  under t h e  p r o v i s i o n s  of 82 of t h e  Ind ian  Claims 
Commission A c t ,  25 U.S.C.  570a from t h e  beginning of 
time through June 30, 1951, i s  hereby approved and 
Samuel Shing, Roger Honahni, Abbott Sekaquaptewa, and 
L o g a n  Koopee a r e  hereby au thor ized  and d i r e c t e d  t o  
sign a S t i p u l a t i o n  f o r  Compromise Set t lement  and Entry 
of Final Judgment i n  t h e  form a t t ached  h e r e t o  a s  
Exh ib i t  1 and f i l e  t h e  same wi th  t h e  Indian Claims 
Commission. 

BE I T  FURTHER RESOLVED, t h a t  the persons  mentioned i n  
paragraph 1 above a r e  hereby au thor ized  and d i r e c t e d  
t o  s i g n  and execu te  such S t i p u l a t i o n  o r  o t h e r  documents 
gs may be necessa ry  and proper t o  t h e  p roper  e n t r y  
of s a i d  compromise s e t t l e m e n t  b e f o r e  t h e  Ind ian  
Claims Commission. 
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BE IT FURTHER RESOLVED, t h a t  Samuel Shing, Roger Hoahni, 
Abbott Sekaquaptewa, Logan Koopee, and Dewey Healing a r e  
hereby authorized t o  appear before t h e  Indian Claims Com- 
mission t o  t e s t i f y  i n  any hearing which may he held on sa id  
se t t lement  and take such a c t i o n  as is necessary t o  complete 
s a i d  settlement i n  accordance with the  r u l e s  of the  Indian 
Clainrs Commission and decided cases of t h a t  Commiesion i n  
connection with such se t t lement  and compromise. 

BE IT FURTHER RESOLVED, t h a t  t h e  Commis~ioner of Indian 
Af fa i r s  and t h e  Indian Claims C ~ s s i o n  are hereby 
requested t o  approve s a i d  se t t lement  i n  the amount 
of FIVE MILLION DOLLARS ($5,000,000.00) . 

I hereby c e r t i f y  t h a t  t h e  foregoing r e so lu t ion  was regularly 
adopted by the Hopi Tr iba l  Council i n  accordance with Ar t i c l e  
V I ,  Section 1 (a), of t h e  Hopi Tr iba l  Const i tut ion on the  15th 
day of October, 1976, by a vo te  of 16 i n  favor,  0 opposed, 0 
abetaining,  with the  Chairman no t  vot ing a f t e r  f u l l  and f r e e  
d iscuss ion  on its merits. 

/s/ Abbott Sekaquaptewa 
Abbott Sekaquaptewa, Chairman 
Hopi Tr iba l  Council 

ATTEST : 

/s/ Leona J. Natseway 
Leona J. Natseway, T r i b a l  Secretary 
Hopi Tr iba l  Council 

AUTHENTICATION OF SIGNATURES 

I c e r t i f y  t h a t  the  foregoing s ignatures  of the Chairman 
and Secretary of t h e  Hopi Tr iba l  Council of t he  Hopi Indian 
Tribe a r e  genuine, and t h a t  the  Resolution was adopted i n  ply 
presence i n  accordance with the  r e c i t a l s  therein.  

DATED t h i s  15th day of October, 1976 

/s/ Alph H. Secakuku 
Alph H. Secakuku, Superintendent 
Hopi Indian Agency 
Keams Canyon, Arizona 

Attached t o  *aid Resolution was the  s t i p u l a t i o n  as set  out  i n  paragraph 9 

hereof. 
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11. A t  t he  reques t  of l e g a l  counsel f o r  t he  Hopi Tribe,and with t h e  

consent of t he  Hopi T r iba l  Council, the  Superintendent of t he  Hopi Reservation 

issued a c a l l  f o r  a genera l  meeting of t he  Hopi Tribe t o  be he ld  on October 

30, 1976. Notices of t he  meeting i n  proper  form were duly posted a t  23 

publ ic  places upon the  reserva t ion .  Since some Hopi Indians were a t t end ing  

school  a t  t h e  Phoenix College i n  Phoenix, Arizona and a t  Maricopa Technical 

College i n  Phoenix, Arizona, no t i ce s  were posted a t  those col leges;  Notices 

of t h e  meeting were published i n  a Qopi Indian Publ ica t ion  c a l l e d  Qua'Toqti, 

a weekly pub l i ca t i on  se rv ing  t h e  Hopi people and of genera l  c i r c u l a t i o n ,  

both and o f f  t h e  Reservation, f o r  t h r ee  success ive  weeks commencing 

on the  14th day of October, 1976, and ending on the  28th day of October, 

1976. publ ica t ion  of t h e  n o t i c e  w a s  a l s o  had i n  t h e  Arizona Republic, a 

newspaper of genera l  c i r c u l a t i o n  i n  t h e  S t a t e  of Arizona on October 1 8  and 

19, 1976. The Hopi paper, Qua'Toqti, a l s o  c a r r i e d  news a r t i c l e s  concerning 

the  proposed se t t l ement  i n  t he  i s s u e s  of October 1 4 ,  2 1  and 28, 1976. 

Radio s t a t i o n  KIN0 i n  Winslow, Arizona, which is genera l ly  heard throughout 

t he  Reservation as well as i n  t h e  Winslow, Holbrook, F l ags t a f f  a r e a s ,  on 

October 21, 1976, announced the  meeting t o  i t s  l i s t e p e r s .  Televis ion s t a t i o n  

KOAI,  Channel 2 ,  c a r r i e d  two f u l l  one-hour programs on October 2 1  and 29, 

1976. On October 21, 1976, s ta tements  were made i n  Hopi language by Abbott 

Sekaquaptewa on behalf of t h e  Hopi T r i b a l  Council and oppos i t ion  s ta tements  

i n  t h e  Hopi language were made by Caleb Johnson, Myna Lenza and o t h e r s  

who represented a p o l i t i c a l  f a c t i o n  which considers  i t s e l f  t o  be t h e  Hopi 

t r a d i t i o n a l  l eadersh ip .  On October 29, 1976, a debate  was conducted i n  
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Hopi language between Abbott Sekaquaptewa and Thomas Banyacya with Caleb 

Johnson and Alvin Dahsee, Hopi Tr iba l  Vice-chairman, posing questions t o  the  

debators. S t a t ion  KOAI is heard throughout the  reserva t ion  without necessi ty 

of cable and is general ly heard throughout a l l  the  v i l l ages .  The same 

s t a t i o n  har a wide l i s t e n i n g  audience ou t s ide  t h e  reservat ion.  

12. On the  30th day of October, 1976, a t  t h e  Hopi Day School i n  Oraibi,  

Arizona, a general  meeting of t he  Hopi Tribe was held. The meeting was 

cal led for  10:OO o 'clock A.M. bu t  a t  10:OO o 'clock A.M. many ppople were 

s t i l l  a r r i v i n g  and the  proceedings d i d  not  commence u n t i l  approximately 

10:30 A.M. Alvin Dahsee, Vice-Chairman of the  Hopi Tr iba l  Council, presided 

with Abbott Sekaquaptewa a c t i n g  as i n t e r p r e t e r ,  i n t e rp re t ing  from the  English 

language i n t o  t h e  Hopi language and from the  Hopi language i n t o  the  English 

language f o r  t h e  purpose of a s s i s t i n g  a l l  present  t o  understand the  proceed- 

ings. Copies of t he  r epor t  of John S. Boyden, claims counsel f o r  the  Hopi 

Indian Tribe, t o  the  Hopi Tribe cons is t ing  of Hopi Indians l i v i n g  on and 

o f f  t h e  Hopi Reservation, including Hopi Indians of the v i l l a g e s  of F i r s t  

Mesa (Consolidated v i l l a g e s  of Walpi , Shi tchumovi and T a d ,  wshongnovi, 

Sipaulavi, Shungopavi, Oraibi ,  Kyakotsmovi , Bakabi , Hotevil la  and Upper 

and Lower Moenkopi, were passed out t o  those present .  A map i l l u s t r a t i n g  

the Hopi abor ig ina l  claim, t h e  C l a i m s  Commission f indings,  t he  Executive 

W e r  Reservation of 1882 and the  1934 Boundary B i l l  Reservation was a l s o  

d is t r ibuted  t o  assist i n  the  presenta t ion  of the  repor t  of t h e  at tonrey.  Mr. 

Boyden a l s o  exhibi ted two l a r g e  maps with d e t a i l s  of the  mat te rs  t o  b e  

discussed t raced  upon them. Additional he lp  was required and furnished t o  
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pos i t i ve ly  i d e n t i f y  names on the  map t h a t  d id  not  correspond wi th  t he  

commonly-used Hopi names f o r  t he  same areas .  The maps were discussed with 

s u f f i c i e n t  p a r t i c u l a r i t y  t h a t  those presen t  were e a s i l y  a b l e  t o  determine 

t h e  l oca t ion  of the var ious  l i n e s  drawn thereon. Approximately 400 o r  more 

people a t tended the meeting, however, by t he  t i m e  of vo t ing ,  t he re  was 

a l e s s e r  number because of t h e  length  of t h e  meeting which extended over a 

per iod of approximately 7 hours. M r .  Boyden proceeded t o  expla in  a l l  of t he  

i s sues  involved i n  t h e  se t t l ement ,  much i n  t h e  same manner a s  h e  had presented 

the  mat te rs  t o  t he  Hopi T r iba l  Council previously.  References were repea ted ly  

made t o  t he  w r i t t e n  r epo r t  which was i n  t h e  hands of t h e  l i s t e n e r s ,  and each 

top i c  s e t  out  i n  t he  a t t o rney ' s  r epo r t  was discussed f u l l y .  Af te r  t he  r e p o r t  

of t he  a t t o rney  had been concluded, members of t he  Tribe asked s p e c i f i c  

quest ions which were answered e i t h e r  by M r .  Boyden o r  by M r .  Abbott Sekaquaptewa 

when they per ta ined  t o  t h e  Hopi Tribal Council ac t ion .  One member of t h e  

Hopi Tribe inqui red  as t o  whether t h e  f i v e  mi l l i on  d o l l a r s  ($5,000,000.00) 

was ne t  o r  whether t h e r e  were expenses and a t t o rneys '  f ee s  t o  be deducted 

therefrom. M r .  Boyden explained t h a t  t he re  were expenses, although not  

as heavy a s  usua l ly  expected i n  a  case  of t h i s  kind,  t o  be  paid ou t  of 

t h e  judgment. H e  a l s o  i nd i ca t ed  t h a t  t h e  f e e  of t he  a t t o rney  would be  

determined by the  Indian C l a i m s  Commission, but by law i t  could no t  exceed 

t en  percent  (10%). After  a l l  ques t ions  asked had been answered, var ious  

members of t he  Tribe then expressed t h e i r  personal  views i n  t a l k s  t h a t  were 

l im i t ed  t o  f i v e  minutes except where extensions were granted. A t  t he  

conclusion of t he  t a l k s ,  M r .  Ronald Moore moved t h a t  t he  meeting proceed 
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t o  b a l l o t  upon the  p ropos i t i on  of  accept ing t h e  o f f e r  a s  had been worked 

out under t h e  terms of t h e  proposed s t i p u l a t i o n  and as had been approved by 

the T r i b a l  Council. The motion was seconded by Raymond Coin and a voice vo te  

taken. The ayes were obviously i n  t h e  major i ty  and the  Chair declared the  

vot ing would commence. Provis ion  was made f o r  t h e  r e g i s t e r i n g  of each person 

vot ing and a record  kept .  Numbers upon the  b a l l o t s  were cl ipped before  being 

deposited i n  the b a l l o t  box, keeping t h e  vo t ing  s e c r e t .  A l l  t r i b a l  members 

of t h e  Hopi Tribe 1 8  years  of age o r  o lde r  making app l i ca t i on  t o  vo t e  

were allowed t o  do s o  wi th  t h e  except ion of two o r  t h r ee  v o t e r s  who appeared 

a f t e r  t h e  b a l l o t i n g  had been completed and the votes  counted. An appeal  

board was provided f o r  any ques t ions  r a i s ed  as t o  t he  e l i g i b i l i t y  of a person 

t o  vote .  However, a l l  vo t ing  dec is ions  i n  t h i s  regard appeared t o  be 

s a t i s f a c t o r y ,  Upon t h e  b a l l o t s  were in sc r ibed  t h e  following: 

On t h e  proposal  t h a t  Docket 196 be  s e t t l e d  f o r  
$5,000,000.00, 1 vote:  

Yes No 

(Place an "X" o r  a 'y' a t  p re fe r r ed  place i nd i ca t i ng  
your vote.  ) 

Two types of b a l l o t s  were prepared, one i n  white  f o r  Hopi members 2 1  

Counting was done wi th  ample superv is ion  t o  a s su re  accuracy r e a u l t i n g  i n  a 

f i n a l  v o t e  of 229 vo t ing  f o r  t h e  adoption of t h e  se t t l ement  and 21  vo te s  

voting aga ins t  t h e  adoption. Wo o r  t h r e e  ballots were spoi led .  
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13. A t  t h e  meeting of t h e  genera l  Hopi Tribe on t h e  30th day of 
* 

October, 1976 a s  above-stated, t h e  d i scuss ions  were f r e e ,  open and voluntary 

with no undue inf luence .  The vo t ing  was conducted i n  a f a i r  and order ly  

manner. The f a c t s  were c l e a r l y  and f u l l y  presented t o  enable  a l l  Hopi 

members t o  understand, and t h e  sentiment of t h e  members presen t  was t r u l y  

expressed. 

14. Alph H. Secakuku, Superintendent of tFe Hopi Reservation, Keams 

Canyon, Arizona, a t tended  the meeting of t h e  T r i b a l  Council on  October.14 

and 15, 1976, and t h e  genera l  meeting of t h e  Hopi Tribe on Oct+er 30, 

1976, and submitted a r epo r t  t o  the Bureau of Indian Affa i r s ,  a copy of 

which was introduced i n  evidence a s  Exhibi t  "s-1". Theodore C. Krenzke, 

Acting Deputy Commissioner of Indian Af fa i r s ,  on. behalf of t h e  Secretary 

of t he  I n t e r i o r  and the  Conrmissioner of Indian Af fa i r s ,  approved t h e  proposed 

get t lement  by letter dated November 8, 1976, t o  John S. Boyden, Esquire,  

Boyden, Kennedy, Romney & Howard, a t t o rneys  f o r  t he  p l a i n t i f f ,  which was 

introduced i n  evidence a s  Exhibi t  "S-2". After  reviewing t h e  mat te rs  con- 

ta ined  i n  t he  r epo r t  of t h e  superintendent  of t h e  Hopi Reservation and o the r  

p e r t i n e n t  ma te r i a l ,  t h e  l e t t e r  concluded i n  t h e  following language: 

W e  a r e  s a t i s f i e d  t h a t  t h e  genera l  t r i b a l  meeting of 
October 30, 1976, was w e l l  publ ic ized and t h a t  t h e  
t r i b a l  members had an opportuni ty  t o  a t t end  and t o  
express  t h e i r  views. The meeting was s a t i s f a c t o r i l y  
conducted wi th  phe vot ing  he ld  a f t e r  t h e  members had 
an opportunity t o  consider  t he  proposed se t t l ement .  
The meeting of t h e  Hopi T r i b a l  Council on October 14- 
15 was a l s o  s a t i s f a c t o r i l y  c a l l e d  and conducted with 
Resolut ion H-112-76 approving t h e  se t t l ement  being duly 
adopted. Resolut ion H-112-76 and t h e  a c t i o n  taken by 
t h e  t r i b a l  members a t  the  October 30 meeting t o  accept  
t h e  proposed se t t l ement  a r e  hereby approved. 
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In l i g h t  of t h e  information which you have furnished 
t o  us, t h a t  which has been furnished by t h e  f i e l d  
o f f i c e ,  and t h a t  obtained from o the r  sources,  we a r e  
s a t i s f i e d  t h a t  t h e  proposed se t t lement  of t h e  claim 
i n  Docket 196 is f a i r  and j u s t .  The proposed se t t lement  
is hereby approved. 

Sincerely yours,  

/s/ Theodore C. Krenzke 

Acting Deputy Commissioner of 
Indian Affa i rs  

15. A t  t h e  hearing held by t h e  Commission on November 11, 1976, on 

the  j o i n t  motion f o r  en t ry  of f i n a l  judgment pursuant t o  the  S t ipula t ion ,  

John S o  Boyden, a t torney  f o r  p l a i n t i f f ,  expressed h i s  opinion t h a t  t he  settle- 

ment w a s  j u s t ,  f a i r  and b e n e f i c i a l  t o  t h e  Hopi Indian Tribe and i ts  members 

and recomnended i ts  approval. M r .  Dean K o  Dunamore, a t torney  f o r  defendant, 

s t a t e d  t h a t  he  considered t h e  se t t lement  f a i r  t o  both p l a i n t i f f  and defendant 

and recommended approval. 

16. Zhe following witnesses t e s t i f i e d  a t  t he  hearing before t h e  Com- 

mission on November 11, 1976. 

Abbott Sekaquaptewa, Chairman of t h e  Hopi 
Tr iba l  Council 

Samuel P. Shing 

Roger Honahni 

Logan Koopee 

Dewey Healing 

Alph C. Secakuku, Superintendent of the Hopi 
Reservation 
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The foregoing witnesses t e s t i f i e d  t h a t  members of t h e  Tribe asked 

numerous quest ions which were a l l  answered by t h e  a t to rney  or by the  Chairman 

of t h e  Hopi Tr iba l  Council when i t  pertained t o  matters p a r t i c u l a r l y  wi th in  

h i s  knowledge and t h a t  a f t e r  t h e  discussion ended t h e  Tribe voted over- 

whelmingly t o  accept t h e  se t t lement ,  and t h a t  i n  t h e i r  opinion, the settlement 

was f a i r  and reasonable f o r  both pa r t i e s .  

From t h e  foregoing f a c t s  and based upon t h e  testimony of t h e  witnesses,  

t h e  record a t  a l l  s t ages  of t h e  l i t i g a t i o n ,  t h e  representa t ions  of counsel 

and a l l  o ther  pe r t inen t  f a c t s ,  t he  Commission makes the  following: 

CONCLUSIONS OF LAW 

1. The Hopi Tribe was given adequate no t i ce  of and s u f f i c i e n t  t i m e  

t o  debate and vo te  on t h e  mer i t s  of t h e  proposed se t t lement ;  t h e  se t t lement  

has been f a i r l y  entered i n t o  by t h e  Hopi Tribe; t h e  Hopi Tribe understood 

t h e  terms of t h e  proposed se t t lement  and i ts  ramif ica t ions ;  t h e  Hopi Tribe 's  

approval of t h e  proposed se t t lement  was not  induced by fraud,  duress ,  

coercion o r  misrepresentat ion i n  any form and; t h e  proposed se t t lement  was 

duly approved by t h e  Commissioner of Indian Affa i rs .  

2. The terms and condit ions of t he  compromise se t t lement  a s  set f o r t h  

i n  the  s t i p u l a t i o n  f o r  en t ry  of f i n a l  judgment a r e  equ i t ab le  and j u s t  f o r  

both p a r t i e s .  Accordingly, s a i d  compromise se t t lement  and s t i p u l a t i o n  a r e  

hereby approved and f i n a l  judgment w i l l  be entered i n  favor of t h e  p l a i n t i f f  

i n  t h e  amount of f i v e  mi l l i on  d o l l a r s  ($5,000,000.00). 


