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BEFORE THE INDIAN CLAIMS COMMISSION 

PAPAGO TRIBE OF ARIZOKA, 1 
1 

P l a i n t i f f ,  ) 
) 

v. 1 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

Docket No. 102 

Docket No. 345 

Decided: November 24, 1976 

Having considered t n e  app l i ca t i on  f o r  a t t o rneys '  fees  f i l e d  cn 
August 13,  1976, by Royal D. Marks, a t t o rney  of record i n  these   docket^, 
on behalf uf t h e  law f i rm  of Marks 6 Marks; t he  defendant 's  response f i l e d  
on October 19, 1976; t h e  con t r ac t  and amendments t he re to  under which l e g a l  
s e r v i c e s  have been performed here in ;  t he  support ing documents and a f f i d a v i t ;  
and t h e  e n t i r e  record of a l l   proceeding^ i n  t he se  dockets;  t he  Commission 
f i n d s  and orders  a s  follows: 

1. Award. On July 21, 1976, t he  Commission entered a f i n a l  award i n  
t h e  amount of $26,000,000 i n  favor  of t he  p l a i n t i f f  t r i b e ,  38 Ind. C 1 .  
Comm. 542, 559. The f i n a l  award was entered upcn the  j o i n t  motion af t he  
p a r t i e s  f o r  e n t r y  of f i n a l  judgment under Dockets 102 and 345, pursuant t o  
a s t i p u l a t i o n  between the p a r t i e s  f o r  se t t l ement  and en t ry  of f i n a l  judgment 
i n  these  dockets.  Funds t o  sztisfy t he  judgment were appropriated by 
Publ ic  Law 94-438, approved September 30, 1976. 

2. Contract  Authori ty .  These claims h w e  been p r ~ s e ~ u t e d  pursuant 
t o  a t t o rnsys '  con t r ac t  NO. 1-1-42425, dated J u l y  14 ,  1950, between t h e  
Papago Tr ibe  and t h e  law f i rm  of Marks & Marks of Phoenix, Arizona. The 
con t r ac t  was approved by t h e  Department of  t he  I n t e r i o r  on November 29, 
1950, f o r  a per iod of t e n  yea r s  from t h a t  date .  T h i s  con t r ac t  w a s  
superseded by an amended con t r ac t  dated J u l y  31, 1959, which extended its 
terms for  another  ten years  from and a f t e r  November 29, 1960. It was again 
extended f o r  a per iod of  t e n  years from and a f t e r  November 28, 1970. 
Therefore,  con t r ac t  No. I-1-ind. 42425 (now designated a s  con t r ac t  No. 
I-1-ind. 5276) is c u r r e n t l y  i n  f u l l  f o r ce  and e f f e c t .  The con t r ac t  provides 
t h a t  t he  a t t o rneys  s h a l l  rece ive  a s  compensation t e n  percent  of any and a l l  
sums recovered fo r  t h e  Indians.  



39 Ind.  C 1 .  Comm. 181 

3 .  Fee Appl ica t ion .  The a p p l i c a t i o n  f o r  a t t o r n e y s  
h e r e i n  by Royal D. Marks, on beha l f  of  t h e  f i r m  of Marks 

' f e e s  f i l e d  
& Marks, is 

made pursuant  t o  t h e  approved a t t o r n e y s '  c o n t r a c t  and r e q u e s t s  t h e  
al lowance o f  f e e s  i n  t h e  amount of  $2,600,000, which is t e n  percen t  
(10%) of t h e  f i n a l  award e n t e r e d  i n  t h e s e  dockets .  

4. Not ice  t o  P a r t i e s .  A n o t i c e  of t h e  f i l i n g  o f  t h e  f e e  
a p p l i c a t i o n  h e r e i n  was mailed on August 13 ,  1976, by t h e  Cle rk  of  t h e  
~ o k n i s s i o n  t o  t h e  Chairman o f  t h e  papago T r i b e ,  t h e  Department o f  
J u s t i c e ,  and t o  t h e  Commissioner, ~ c & &  of  Ind ian  A f f a i r s ,  U. S .  
Department of  t h e  I n t e r i o r .  No response from t h e  p l a i n t i f f  t r i b e  has  
been received by t he  Commission. 

The defendan t ' s  response rece ived  on October 19 ,  1976, i n c l  uded 
a  copy of a  l e t t e r  from t h e  A s s i s t a n t  S o l i c i t o r  f o r  Ind ian  A f f a i r s ,  
Department of t h e  I n t e r i o r ,  addressed t o  t h e  Department of J u s t i c e  and 
forwarding t o  t h a t  department a  copy of  a  memorandum from t h e  Commissioner 
o f  Ind ian  A f f a i r s .  The Commissioner's s t a t e m e n t ,  t o  which t h e  s o l i c i t o r ' s  
O f f i c e  concurred,  i n d i c a t e d  t h a t  t h e  amount of  t h e  f e e  claimed 
($2,600,000) was i n  accordance w i t h  t h e  terms of t h e  a t t o r n e y s '  c o n t r a c t  
and d i d  n o t ,  t h e r e f o r e ,  i n t e r p o s e  any o b j e c t i o n  t o  t h e  al lowance t h e r e o f .  
The Department of  J u s t i c e  t a k e s  no p o s i t i o n  i n  t he  m a t t e r  according t o  
i ts  October 19,  1976, l e t t e r .  

5 .  Attorneys '  S e r v i c e s  and Fees. The a t t o r n e y s  h e r e i n ,  i n  t h e  
d i scharge  of t h e i r  c o n t r a c t u a l  o b l i g a t i o n ,  have rendered v a l u a b l e  
p r o f e s s i o n a l  s e r v i c e s  t o  t h e i r  c l i e n t  i n  t h e  s u c c e s s f u l  p rosecu t ion  
b e f o r e  this Commission o f  t h e  c la ims  asserted i n  Dockets 102 and 345, 
and they a r e  e n t i t l e d ,  pursuant  t o  Sec t ion  15 of t he  Ind ian  C l s i m s  
C o ~ m i s s i o n  Act and t h e  terms rf t h e  aforementioned c o n t r a c t s ,  t o  
a t t o r n e y s '  f e e s  i n  t h e  amount claimed. 

IT I S  THEREFORE ORDERED t h a t  o u t  of t h e  fuads  a p p r o p r i a t e d  by 
Publ ic  Law 94-438, approved September 30, 1976, t o  pay t h e  f i n a l  award 
e n t e r e d  h e r e i n  on J u l y  21,  1976,  i n  favor  of t h e  Papago T r i b e  of Arizona,  
t h e r e  s h a l l  be d i sbursed  t o  Royal D. Marks, on beha l f  of  t h e  law f i r m  
of  Marks & Marks, t h e  sum of $2,600,000 f o r  d i s t r i b u t i o n  by him t o  a l l  
p a r t i c i p a t i n g  a t t o r n e y s  o r  t h e i r  l e g a l  r e p r e s e n t a t i v e  i n  accordance 
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with the interest ,  i f  any, such participating attorneys may have therein. 
This amount represents payment in  f u l l  for a l l  services rendered i n  the 
prosecution of these dockets before t h i s  Commission. 

Dated at  Washington, D. C . ,  t h i s  24th day of November 1976 

,Oohn.T. Vance, Commissioner 


