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BEFORE TfIE INDIAN CLAIMS COMMISSION 

THE SEMINOLE INDIANS OF THE STATE 
OF F'W~TIDA, 

and 
THE SEMINOLE NATION OF OKLAHOMA, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant. 
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Appearances : 

Charles  Bragman, Attorney of Record 
i n  Docket 73, E f f i e  Knowles and Roy 
L. S t rub l e ,  Fee Applicants i n  Docket 
73. 

J. Roy Thompson, Jr . ,  Attorney for 
Guy Mart in ,  Fee Applicant i n  Docket 73. 

Paul  M. Niebe l l ,  Attorney of Record i n  
Docket 151, for himself and the E s t a t e  
of Roy S t .  Lewis, Paula Greenhouse, 
Executr ix ,  Fee Applicants i n  Docket 151. 

Craig A. Decker, with whom was A s s i s t a n t  
Attorney General Pe te r  R. Taf t ,  Attorneys 
f o r  Defendant. 

OPINION OF THE COMMISSION OK APPLICATION AND OBJECTIONS 
FILED BY GUY MARTIN AND MOTION BY EFFIE KNOWLES 

h June 25, 1976, Guy Martin f i l e d  o b j e c t i o n s  t o  t h e  j o i n t  a p p l i c a t i o n  
& 

record for the p l a i n t i f f s  i n  Docket 151, Charles Bragman, attorney of record 
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f o r  t h e  p l a i n t i f f s  i n  Docket 73, E f f i e  Knowles, Roy L. S t r u b l e  and t h e  E s t a t e  

o f  Roy S t .  Lewis (by Pau l  M. N i e b e l l  under power of  a t t o r n e y  from Pau la  D. 

Greenhouse, Execu t r ix ) .  On t h e  same d a t e ,  M r .  Mart in  f i l e d  an a p p l i c a t i o n ,  

w i t h  suppor t ing  document, i n  Docket 73, i n  his own b e h a l f ,  f o r  al lowance of 

a t t o r n e y s '  f e e .  On June 30, 1976, N i e b e l l ,  Bragman, S t r u b l e  and Knowles f i l e d  

a  motion t o  quash M r .  Martin's o b j e c t i o n s  and deny h i s  a p p l i c a t i o n .  On September 

28, 1976, J. Roy Thompson, Jr., who had p r e v i o u s l y  f i l e d  a n o t i c e  of appearance 

on behalf  of M r .  Mart in ,  r e p l i e d  i n  o p p o s i t i o n  t o  t h e  motion t o  quash o b j e c t i o n s  

and deny a p p l i c a t i o n .  On October 8, 1976, Bragman and S t r u b l e  f i l e d  an answer 

t o  t h i s  r e p l y  a s s e r t i n g ,  i n t e r  a l i a ,  t h a t  i t  had been f i l e d  too  l a t e ,  whereupon; 

on October 27, 1976, Guy Mart in  f i l e d  a  motion f o r  l e a v e  t o  f i l e  s a i d  r e p l y  ou t  

of  time. On November 3, 1976, Bragman and S t r u b l e  answered t h i s  motion. W e  

s e e  no p r e j u d i c e  t o  t h e  o t h e r  f e e  a p p l i c a n t s  i n  p e r m i t t i n g  t h e  late f i l i n g  of 

M a r t i n ' s  r e p l y  of September 28, 1976, and t h e  p o i n t s  r a i s e d  i n   arti in's r e p l y  

f u r t h e r  c l a r i f y  t h e  i s s u e s .  The Commission h a s  d i s c r e t i o n  under Rule 2 2 ( a ) ( l )  

of  i ts General  Rules of Procedure ,  25  C.F.R. 5503.22(a)(1), t o  g r a n t  e x t e n s i o n s  

i n  such c i rcumstances  and we w i l l  do so h e r e  by g r a n t i n g  M a r t i n ' s  motion of 

October 27, 1976, f o r  l e a v e  t o  f i l e  h i s  r e p l y  o u t  of  t ime. 

The Commission has  c a r e f u l l y  s t u d i e d  t h e  h i s t o r y  of M r .  M a r t i n ' s  p a r t i c i p a -  

t i o n  on behalf  of t h e  F l o r i d a  Seminoles i n  t h i s  l i t i g a t i o n .  W e  have found t h a t  

whatever s e r v i c e s  M r .  Mart in  performed on behalf  of t h e  F l o r i d a  Seminoles 

were performed pursuant  t o  p r i v a t e  agreement between M r .  Mart in  and c o n t r a c t  

a t t o r n e y s  Roger J. Waybright and John 0. Jackson. I n  such c i rcumstances ,  we 

b e l i e v e  t h a t  t h e  a p p l i c a b l e  p r i n c i p l e  is t h a t  enunc ia ted  a s  d i c t a  i n  t h e  c a s e  

of  S i s s e t o n  and Wahpeton Bands o r  T r i b e s  v. United S t a t e s ,  191  C t .  C1. 459, 

469-70 (1970) ( a f f ' g  i n  p a r t ,  r ev 'g  i n  p a r t ,  20 Ind. C 1 .  Comm. 398 (1969)), a s  

f o l l o w s  : 
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. . . When lawyers who a r e  assoc ia ted  together--for 
ins tance ,  under t h e  same contract--dispute over t h e i r  
r e l a t i v e  p a r t i c i p a t i o n ,  t he  United S t a t e s ,  t h i s  cou r t ,  
and t h e  Commission have no concern. Cf. Robertson v. 
Gordon, 226 U.S. 311, 316-17 (1912). The matter  is a 
p r i v a t e  one f o r  r e so lu t ion  by the  contending p a r t i e s  o r  
by those  t r i b u n a l s  e s t ab l i shed  t o  decide wholly p r i v a t e  
cont rovers ies .  Moreover, n e i t h e r  t he  Commission nor t h i s  
cour t  is l i k e l y  t o  have any s p e c i a l  knowledge o r  expe r t i s e  
irL deciding these  p r i v a t e  con t r ac tua l  qua r r e l s  which 
involve t h e  r e l a t i o n s h i p s  and a c t i v i t i e s  of the 
a s soc i a t ed  a t t o rneys  among themselves. 

W e  t h ink  t h a t  r e l i a n c e  by M r .  Martin upon the  holding i n  the  S i s se ton  

case,  supra,  a t  470-71, is misplaced. I n  t h a t  case ,  each set of a t t o rneys  had 

entered i n t o  approved c o n t r a c t s  with t he  t r i b a l  p l a i n t i f f s .  The con t r ac tua l  

r e l a t i onsh ip  between a t t o rney  and t r i b a l  p l a i n t i f f  cons t i t u t ed  the j u r i s -  

d i c t i o n a l  nexus. In  t h e  case  of M r .  Martin,  t h a t  cont rac tua l  r e l a t i o n s h i p  

is missing. In  such circumstances,  i t  is  our conclusion t h a t  the  Commission 

lacks j u r i s d i c t i o n  t o  hea r  M r .  Mart in 's  ob jec t ions  o r  ad judica te  h i s  appl ica-  

t i on  f o r  a t t o rneys '  f ee .  Accordicgly,  i n  t he  accompanying order  w e  w i l l  

dismiss both. 

The same p r i n c i p l e  prevents  the  Commission from exerc i s ing  j u r i s d i c t i o n  

over t h e  motion of E f f i e  Knowles t h a t  separa te  awards t o  a t t o rneys  be 

entered. This  motion w i l l  a l s o  be dismissed f o r  l a ck  of j u r i s d i c t i o n .  


