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BEFORE THE INDIAN CLAMS COMP.fISSION 

I'IJEBLO OF TAOS , 1 
1 

P l a i n t i f f ,  1 
1 

v.  1 Docket No. 357-A 
1 

THE UNITED STATES OF AMERICA, ) 
) 

Defendant. 1 

ORDER ALLOWING ATTORNEYS' FEE 

HAVING CONSIDERED t he  p e t i t i o n  f o r  award of a t t o rneys '  f e e  i n  t h i s  
docket f i l e d  on June 15, 1976, on behalf  of the p l a i n t i f f ' s  a t t o rney  of 
record and o t h e r s ,  t h e  responses t h e r e t o  by t he  r,paz'rnent of J u s t i c e  and 
t h e  Department of th- Tnter ior ,  t he  con t r ac t  of ern!) loyment under which 
t h e  p l a i n t i f f  was represen ted ,  and t h e  e n t i r e  record i n  t h i s  docket,  t he  
Commission makes t h e  fol lowing f ind ings  of f a c t :  

1. P e t i t i o n  f o r  Attorneys1 Fee. 

The p e t i t i o n  f o r  a t t o r n e y s t  fee i n  t he  amount of $103,043.73 was f i l e d  
on June 15, 1976, by Frank E. Karelsen, 111, on behalf o f  t he  f i rm of 
Karelsen, Karelsen, Lawrence, and Nathan (formerly Karelsen and Karelsen),  
and Darwin P. Kingsley, Jr., a t t o r n e y  of record for the  p l a i n t i f f ,  Pueblo of 
Taw,  Docket 357-A. 

2 .  F i n a l  Award. 

On March 17, 1976, t he  Commission en te red  a f i n a l  award i n  favor  of  
t h e  p l a i n t i f f  f o r  t h e  amount of $297,684.67 plus  simple i n t e r e s t  thereon 
a t  the r a t e  of 5 percent  per  year  from March 17, 1927, u n t i l  payment of t h e  
Pr inc ipa l  sum. 37 Ind. C 1 .  Comm. 520. 

The t o t a l  award of $1,030,437.35 c o n s i s t s  of t h e  p r i n c i p a l  sum plus 
i n t e r e s t  in t h e  amount of $732,752.68 computed thereon a t  t h e  rate of 5% Per 
Year from March 17,  1927,  t o  June 9, 1976, t h e  d a t e  of t he  Treasury's P a p e n t  
of the award. Funds t o  pay t h e  award were appropriated by A c t  of June 1, 
1976, Pub. L. No. 94-303. 

3. Notice t o  P a r t i e s  and Responses. 

Notices of the f i l i n g  of the a p p l i c a t i o n  f o r  allowance of a t t o rneys1  
fee i n  t h i s  docket  were mailed on June 16, 1976, by t h e  Clerk of the 
Comission t o  t h e  t r i b a l  r ep re sen t a t i ve s ,  t h e  Department of Ju8 t i ce s  and t h e  
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Department of the I n t e r i o r .  The not ices  requested t h a t  any comments o r  
information on t h e  p e t i t i o n  be f i l e d  with the  Cormnission within t w o  weeks 
from the date of not ice .  An undated l e t t e r  which the Commission received on 
July 15, 1976, from Jose de l a  Cruz Romero, Governor of the Pueblo of Taos, 
explained tha t  the  p l a i n t i f f  needed more than two weeks t o  respond t o  t h e  
no t i ce  because the  General Council of t h e  Pueblo of Taos wished t o  quest ion 
t h e i r  a t torneys  about t he  sub jec t  p e t i t i o n ,  among o ther  mat te rs ,  a t  a meeting 
t o  be  held on Ju ly  15  o r  16. Governor Romero's l e t t e r  s t a t e d  t h a t  t he  
p l a i n t i f f  would reply t o  the no t i ce  of t h e  f i l i n g  of subjec t  p e t i t i o n  a s  
promptly as poss ib le  a f t e r  meeting with t h e  claims a t torneys  the  following 
week. No f u r t h e r  response from t r i b a l  representa t ives  has been received t o  
da te .  

A l e t t e r  of July 29 t o  t h e  Clerk of t h e  Commission from the  Karelsen 
f i rm s t a t e s  t h a t  t h e  claims a t torneys  met with the  p l a i n t i f f ' s  Governor 
and General Council on Ju ly  17 i n  Santa Fe a t  which meeting the  p l a i n t i f f ' s  
general  counsel was a l s o  present .  Acccrding t o  the  l e t t e r  of July 29, n e i t h e r  
the Governor, t he  members of t h e  General Council, nor t h e i r  general  counsel 
objected t o  sub jec t  p e t i t i o n  f o r  fees .  

On September 15, 1976, the  Department of J u s t i c e  f i l e d  a response 
which included a l e t t e r  dated Ju ly  2, 1976, from t.he Associate S o l i c i t o r ,  
Division of Indian Af fa i r s ,  and a memorandum dated Ju ly  1, 1976, from t h e  
Commissioner of Indian Af fa i r s ,  Department of t h e  I n t e r i o r .  The Department 
of J u s t i c e  takes no pos i t i on  with respec t  t o  the  allowance of t he  p e t i t i o n  
f o r  a t torneys '  fees .  

The memorandum from the  Commissioner of Indian Affa i rs  summarized the  
cont rac t  provisions under which a t torneys '  se rv ices  were performed i n  t h i s  
case,  concluding t h a t  t he  Bureau of Indian Affa i rs  had no objec t ion  t o  t h e  
allowance of t h e  f e e  claimed i n  the  subjec t  pe t i t i on .  The l e t t e r  from t h e  
Associate S o l i c i t o r ,  Division of Indian Af fa i r s ,  concurred with t h e  Commissioner's 
conclusion. 

4. ~ t t o r n e y ' s  Contract. 

~ t t o m e y s '  s e rv ices  i n  t h i s  case were performed under a cont rac t  i d e n t i f i e d  
a s  symbol I-1-ind. 42605, dated Ju ly  27, 1951, between the  p l a i n t i f f ,  Pueblo 
de  Taos, and Darwin P. Kingsley, Jr. , f o r  the  prosecution of t he  p l a i n t i f f  's 
claims agains t  t h e  defendant. The i n i t i a l  t e r m  of t h e  cont rac t  was 10 years  
from the  da te  of its approval by the Commissioner of Indian Af fa i r s  sub jec t  
t o  an extension f o r  an add i t iona l  5 years .  On August 9, 1951, the  Commissioner 
approved t h e  cont rac t ,  and on August 8, 1961, i t  was extended f o r  5 years.  By 
agreement of August 7,  1966, the cont rac t  was amended t o  provide f o r  a 10-year 
extension of i ts  term from August 9, 1966. Pursuant t o  t h a t  agreement, t h e  
cont rac t  was extended u n t i l  August 8, 1976. 
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5. Compensation of Attorneys.  

The con t r ac t  provides t h a t  compensation f o r  a t t o rneys '  s e rv i ce s  
is  t o  be wholly cont ingent  upon a recovery f o r  t h e  p l a i n t i f f  and t h a t  
t h e  a t t o rneys  s h a l l  rece ive  10 percent  of any and a l l  sums recovered o r  
procured i n  t h e  prosecut ion of t h e  p l a i n t i f f ' s  claims. The cont rac t  provides 
fu r the r  t h a t  t h e  ob l iga t ions  thereunder may not  be assigned without the  
consent of t he  Commissioner of Indian A f f a i r s  nor  may any assignment o r  
encumbrance be made of an i n t e r e s t  of t h e  a t t o rneys  i n  compensation agreed 
t o  be paid without  t he  approval  of t he  Commissioner of Indian Affa i r s .  

6. Assignments and Other I n t e r e s t s .  

The con t r ac t  r e c i t e s  t h a t  t h e  a t t o rney  thereunder (Darwin P.  Kingsley, 
Jr . )  en te red  i n t o  an agreement, known a s  a  J o i n t  E f f o r t s  Agreement, dated 
November 10, 1948, wi th  o the r  firms of a t t o rneys  and a supplemental Agreement 
dated a s  of Ju ly  12,  1949, under which provis ion  is made f o r  j o i n t  f a c i l i t i e s  
f o r  t he  i n v e s t i g a t i o n ,  formulat ion,  and f i l i n g  of claims. 

Under con t r ac t  42605, a t t o rneys  a r e  permit ted t o  s e l e c t  a s s o c i a t e  
a t torneys s u b j e c t  t o  t he  approval of the Commissioner of Indian A f f a i r s  
provided t h a t  no f u r t h e r  expense r e s u l t s  thereby t o  t h e  Pueblo of Taos. 
The Jo in t  E f f o r t s  Agreement, according t o  t h e  con t r ac t  a t to rney ,  contained 
a s i m i l a r  p rovis ion  regard ing  t h e  s e l e c t i o n  of a s s o c i a t e  a t to rneys .  

By agreement of December 31, 1951, M r .  K ingsky  assigned t o  t h e  f i rm  
of Karelsen, Karelsen, Rubin, and Rosenberg, predecessor of Karelsen and 
Karelsen, a  one-half i n t e r e s t  i n  subject con t r ac t .  The assignment was 
approved by t h e  J o i n t  E f f o r t s  Commit t e e  on May 7 ,  1952,  and by t h e  Acting 
Commissioner of  Indian A f f a i r s  on May 10, 1956. Under the assignment, 
t h e  p a r t i e s  t h e r e t o  became p a r t i e s  t o  t h e  J o i n t  E f fo r t s  Agreement. A 
supplement t o  the  l a t t e r  Agreement provides  f o r  t h e  shar ing  of payments t o  
and r e c e i p t s  from t h e  J o i n t  E f f o r t s  Group a s  between Kingsley and t h e  
Karelsen firm. 

In  a n  agreement of Apr i l  1, 1963, M r .  Kingsley and the Karelsen f i r m  
entered i n t o  an  agreement wi th  Stephen A. Mi tche l l  of Taos, New Mexico, f o r  
t h e  performance of l e g a l  s e r v i c e s  i n  connection with a  number of c o n t r a c t s  
including subject contract 42605. The agreement of Apr i l  1, 1963, explains 
t h e  assignment by Kingsley t o  t he  Karelsen f i rm of a  one-half i n t e r e s t  i n  
Subject c o n t r a c t  and one-half of Kingsley's i n t e r e s t  i n  t he  J o i n t  ~ f f o r t s  
Agreement. The Apri l  1, 1963, agreement a l s o  sets f o r t h  provis ions  regard ing  
compensation f o r  Mi t che l l ' s  s e rv i ce s .  

The record i n d i c a t e s  a l s o  t h a t  t he  law f i r m  of Fr ied ,  Frank, Ha r r i s ,  
Shr iver ,  and Kampelman and a t t o r n e y s  S. Bobo Dean, Arthur Lazarus,  Jr , 
and Jay R. Kraemer have performed l e g a l  s e rv i ce s  i n  t h e  prosecut ion of t h i s  
claim. It does no t  appear whether t he se  s e r v i c e s  were performed under t h e  
Joint E f f o r t s  Agreement o r  o t h e r  arrangement. 
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7. At torneys '  Se rv ices .  

The a t t o r n e y s  performed v a l u a b l e  l e g a l  s e r v i c e s  i n  t h e  s u c c e s s f u l  
p rosecu t ion  be fo re  t h e  Commission of t h i s  claim f o r  compensation f o r  t h e  
extinguishment of p l a i n t i f f ' s  t i t l e  t o  t h e  926 a c r e s  of land w i t h i n  t h e  town 
of , which extinguishment c o n s t i t u t e d  a F i f t h  Amendment t a k i n g  e n t i t l i n g  
t h e  p l a i n t i f f  t o  i n t e r e s t  a t  t h e  r a t e  of 5 percen t  p e r  annum from March 1 7 ,  
1927, u n t i l  paid.  The a t t o r n e y s  a l s o  s u c c e s s f u l l y  r epresen ted  t h e  p l a i n t i f f  
i n  t h e  appea l  t o  t h e  United S t a t e s  Court o f  Claims which a f f i rmed  t h e  
Commission d e c i s i o n  i n  t h i s  case .  The a t t o r n e y s  then p a r t i c i p a t e d  i n  
proceedings l ead ing  t o  t h e  f i n a l  award. The amount claimed as a fee f o r  
l e g a l  s e r v i c e s  is  i n  accord w i t h  t h e  terms of t h e  c o n t r a c t  which p rov ides  
t h a t  the a t t o r n e y s  s h a l l  r e c e i v e  1 0  pe rcen t  of any and a l l  sums recovered 
o r  procured f o r  t he  p l a i n t i f f ,  

On the basis of t h e  fo rego ing  f i n d i n g s ,  cons ide r ing  t h e  s e r v i c e s  
rendered by t h e  a t t o r n e y s  i n  t h e s e  proceedings ,  the  t i m e  involved i n  l i t i g a t i o n ,  
and t h e  r e s u l t s  ob ta ined ,  t h e  C o m i s s i o n  concludes t h a t  an a t t o r n e y s '  fee i n  . 
t h e  amount of  $103,043.73,which is 1 0  percent  of t h e  f i n a l  award of $1,030,437.35 
h e r e i n ,  is a reasonab le  f e e  for  l e g a l  s e r v i c e s  i n  t h i s  case .  

I T  IS  THEREFORE ORDERED t h a t  o u t  of  t h e  funds appropr ia ted  t o  pay the 
f i n a l  award h e r e i n  e n t e r e d  on March 17,  1976, t h e r e  s h a l l  be d i sbursed  t h e  
sum of $103,043,73 t o  Darwin P. Kingsley,  J r . ,  c o n t r a c t  a t t o r n e y  of r ecord  
h e r e i n s i n  f u l l  s a t i s f a c t i o n  of any and a l l  claims f o r  legal s e r v i c e s  i n  t h i s  
case, t o  be d i s t r i b u t e d  by him t o  t h e  p a r t i c i p a t i n g  a t t o r n e y s  i n  accordance wi th  
whatever i n t e r e s t  they may have t h e r e i n .  

Dated a t  Washington, D. C . ,  t h i s  30t\- day of September 1976. 

m e  K. Kuykendall, Ch an 2+-=-"% 
John T. Vance. Commissioner 

Margaret P\ P i e r c e ,  C o m i s s i o n e r  


