
BEFORE THE INDIAN CLAIMS COPISSION 

THE 

THE 

NORTHERN TONTO APACHE, e t  

P l a i n t i f f s ,  
v. 

UMTED STATES OF AMERICA, 

Defendant. 

Docket No. 22-3 

ORDER ALLQWTNO REIMBURSEMENT OF ATTORNEYS' EXPENSES 

Having considered the  p e t i t i o n  f i l e d  on May 6,  1976, by t h e  law f i r m  
of  Weisabrodt & Weissbrodt f a r  reimbursement of expenses incur red  and 
paid on behalf  of t he  p l a i n t i f f s  i n  connection with t h e  prosecut ion of the 
claims i n  Docket 22-5, t h e  expense schedules ,  vouchers, and o t h e r  support ing 
documentation; t he  response t o  t he  p e t i t i o n  f i l e d  on July 13, 1976, by t h e  
Vnited S t a t e s  Department of  J u s t i c e ,  and the  con t r ac t s  under which counsel 
prosecuted these  claims, t h e  Conrpaission f i n d s  as follows: 

By order of September 1 2 ,  1972, t he  Commission en te red  i t s  f i n a l  judgment 
awarding the  sum of $685,800.00 t o  t h e  p l a i n t i f  is, t h e  Yavapai-Apache ZCndf an 
Comunity,  the For t  McDoweJl Hohave-Apache Community, t he  San Carlos Apache 
Tribe,  and t h e  White Mquntain Apache Tribe,  f o r  and on behalf of t h e  Northern 
Tonto Indians.  28 Ind. C1. Corn. 399, 423. Funds t o  cover t he  award were 
appropriated by t he  Act of October 31, 1972, Pub. L. No. 92-607, 86 S t a t .  
1498. 

The claims i n  Docket 22-5 were f i r s t  s e t  f o r t h  i n  t h e  p e t i t i o n  i n  Docket 
2 2 ,  filed on February 3, 1948, by several i nd iv idua l  Indians on behalf of the 
Apache Nation and by the Apache Tribe of the Mescalero Reservation. The 
Yavapai-Apache Indian Community, t h e  Fort  McDowell Mohave-Apache Community, 
the  San Carlos Apache Tribe,  t he  White Mountain Apache Tribe and a d d i t i o n a l  
i nd iv idua l  Indians joined t h e  Mescalero Apaches i n  t h e  f i r s t  amended p e t i t i o n  
i n  Docket 22 filed on October 18, 1950. The claims i n  Docket 22 were later 
s e t  f o r t h  i n  n ine  s epa ra t e  amended p e t i t i o n s  designated Dockets 22-A t h r ~ u g h  22-Hand 
22- 5 pursuant t o  o rde r s  of t h e  Commission. The claims i n  Docket 22-5 which 
had been included i n  Docket 22-D were separa ted  therefrom by Commission ordel: 
of October LO, 1961. 

2, Attorneys'  Contracts .  

The claims i n  s u b j e c t  docket were prosecuted pursuant t o  s epa ra t e  
con t r ac t s  wi th  t he  p l a i n t i f f s  which are present-day organized tribes, t he  
Yavapai-Apache Indian Community, t h e  Fort  McDowell Mohave-Apache Indtan 
Community, t h e  San Carlos Apache Tribe, and rhe  Whlte Mountain Apache Tribe.  



The con t r ac t s  a r e  i d e n t i f i e d  i n  t h e  ~ o m m i s s i o n ~ s  f ind ing  no. 2 i n  i t s  order  
of November 29, 1972, allowing a t t o rneys1  f e e  i n  t h i s  docket.  29 Ind. C1.  
Comrn. 175. The con t r ac t s  cu r r en t ly  i n  fo rce  a r e :  f o r  t he  Yavapai-Apache 
Indian Community, Symbol 14-20-0450, Contract No. 5839; f o r  the Fort 
McDowell Mohave-Apache Community, Symbol 14-20-0450, Contract No. 5836 ; f o r  
the San Carlos Apache Tribe of  Arizona, Symbol 14-20-0450, Contract No. 5833; 
f o r  t he  White Mountain Apache Tribe of the Fort  Apache Indian Reservation, 
Symbol 04-20-0450, Contract No. 5830. The . con t rac t s  provide f o r  reimbursement 
from t h e  amount of the  recovery of a c t u a l  expenses incur red  by the  a t to rneys .  

3. - P e t i t i o n  for Reimbursement of Expenses. 

During the  e a r l y  years  of prosecut ion of s u b j e c t  c la ims,before  Docket 
2 2  w a s  separa ted  i n t o  t he  n ine  dockets  i d e n t i f i e d  above, counsel  f o r  the 
p l a i n t i f f s  d i d  no t  a l l o c a t e  c o s t s  and expenses t o  p a r t i c u l a r  claims but  
listed a l l  expenses i n  Docket 22 toge ther .  These expenses a r e  itemized i n  
Expense Exhibi t  I. Since t h e  Docket 22  claims were separa ted  i n t o  n ine  
dockets ,  counsel  f o r  t he  p l a i n t i f f s  regarded the  a l l o c a t i o n  t o  Docket 22-5 
of one-ninth of t he  t o t a l  of such expenses as reasonable and appropr ia te .  

Expense Exhibi t  11 i temizes  t he  a d d i t i o n a l  expenses fncurred by the  
a t t o rneys  which are app l i cab l e  t o  t h e  claims i n  Docket 22-5. 

Vouchers and o t h e r  evidence i n  support  of t he  expenses i n  both e x h i b i t s  
have been f i l e d  with t he  Commission. The p e t i t i o n  reques t s  reimbursement of 
t h e  fol lowing expenses: 

$ 146.49, being one-ninth o f  t h e  t o t a l  of 
expenses shown i n  Expense Exhibit  I. 

8,733.67, being t h e  t o t a l  of t h e  expenses shown 
i n  Expense Exhibi t  11. 

4. Notice. 

By l e t t e r s  of May 11, 1976, t he  Commission n o t i f i e d  a l l  p a r t i e s  of t h e  
f i l i n g  of t h i s  p e t i t i o n  f o r  t h e  reimbursement of expenses and allowed two 
weeks1 t i m e  f o r  t h e  f i l i n g  of r e p l i e s .  The Commission has received no 
response t o  the  no t i ce  from the p l a i n t i f f  tribes. 

5. Responses. 

The Department of Justice took no pos i t i on  regarding sub jec t  p e t i t i o n .  
It forwarded t o  t h e  Comiss ion  a copy of a l e t t e r  of June 30, 1976, from the 
k s o c i a t e  S o l i c i t o r ,  Divis ion of Indian A f f a i r s  and a memorandum of June 25,  
1976, from t h e  Conmnissioner of Indian Affairs t o  the S o l i c i t o r .  The Associate 



Solicitor had no objectiyn to allowance of the  expenses claimed. The 
Commissioner's memorandum stated that a representative of the Bureau of  
Indian Affairs examined the petition and supporting documents and concluded 
that  the expenses for which reimbursement was requested were supported, 
generally, by invoices, receipts, canceled checks, ledger entries, and 
like evidence filed by the petitioner. Ihe Commissioner of Indian Affairs 
concluded that the method of allocating expenses was reasonable and f a i r  
and found no objection to allowance of the expenses claimed. 

6. - .  Dr*emlnat ion of Expenses. 

Section 15 of t h e  Indian Claims Commission A c t  (60 Stat.  1049) provt.ds3 
t.w the reimbursement of attorneys for reasonable expenses incurred in the 
prosecution of the claim. 

After the examination of the petition herein, the record of expenditures 
by the attorneys i n  prosecuting the claims, and the supporting evidence, 
the Comissioa concludes that the expenses in subject petition are reasonable 
grid permissible expenses which should be allowed. 

7. Conclus Ion. 

On t.he basis of the foregoing f indings,  the. ~ r , ' j m m i s s i c i r i  concludes that  the 
sum of $8,880.16 is reasonable and proper for reinibursement of the expenses 
of litigation herein. 

LT IS THEREFORE ORDERED that out of  tic i-u:~s, . ~ ~ p ~ ' . , p r - i a t e ~ i  to pay the 
f i n a l  award entered herein on September 12, 1972, I, t~er:e shall be disbursed 
t o  the law firm of Weissbrodt and Weissbrodt the m q  c f  $8,880.16 as full 
reimbursement for expenditures incurred i n  the yi.;)sc. i .~t  . ,,n of t h i s  case. 


