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BEFORE THE INDIAN CLAIMS COMMISSION 

SAN CARLOS APACHE TRIBE OF INDIANS 
OF ARIZONA AM) THE WHITE MOUNTAIN 
APACHE TRIBE OF THE FORT APACHE 
INDIAN RESERVATION, e t  al. , 

P l a i n t i f f s ,  
v. 

THE UNITED STATES OF AMERICA, 

Defendant . 

Docket No. 22-D 

Having considered t h e  p e t i t i o n  f i l e d  on May 6,  1976, by the law 
f i rm of Weissbrodt 6 Weissbrodt through I. S. Weissbrodf, a t torney  of 
record for t h e  p l a i n t i f f s ,  pursuant t o  s e c t i o n  15 of the Zndian Claims 
Commission Act, 60 S t a t .  1049, 1053, f o r  reimburseme~t of expenses incurred 
and paid on bebalf of the p l a i n t i f f s  in connection with the prosecution 
of the  claims i n  Docket 22-D; having considered a l s o  the expense schedules ,  
vouchers, and o the r  documentation support ing the  p e t i t i o n ,  the response 
t o  the  p e t i t i o n  f i l e d  on Ju ly  13, 1976, by the  United Stqpes Department of 
Jus t ice ,  and the  cont rac ts  under which counsel prosecute# these claims, 
the  Commission f inds  a s  follows: 

1. Award. - 
On September 12, 1972, t h e  Commission entered a f i n a l  award t o  the 

p l a i n t i f f s ,  t h e  San Carlos Apache Tribe of Arizona and t h e  White Mountain 
Apache Tribe Q £  the  Fort Apache Indian Reservation, i n  t h e  sum of $4,900,000.00 
pursuant t o  a se t t lement  of the claims by the  p a r t i e s .  28 Ind. C1.  Cornm. 
399, 421. Funds t o  s a t i s f y  t h i s  award were appropriated by Act of October 31, 
1972, Pub. L. No. 92-607, 86 S ta t .  1498. 

The claims i n  Docket 22-D were o r i g i n a l l y  included i n  Docket 22, the  
p e t i t i o n  i n  which w a s  f i l e d  on February 3, 1948, by a number of indiv idual  
Indians on behalf of the Apache Nation and by t h e  Apache Tribe of the  
Mescalero Reservatiop. The San Carlos Apache Tribe and the  White Mountain 
Apache Tribe, among o thers ,  joined t h e  Mescalero Apaches upon t h e  f i l i n g  
of the  f i r s t  amended p e t i t i o n  i n  Docket 22 on October 18, 1950. 

Later, pursuant t o  Commission orders ,  t h e  claims i n  Docket 22 were 
separated i n t o  nine amended p e t i t i o n s  designated r e spec t ive ly  as Pockets 
22-A, 22-B, 2 2 4 ,  22-D, 22-E, 22-P, 22-G, 22-H, and 22-5. The claims i n  
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Docket 22-D were separa ted  from Docket 22 by Coumission order of May 25 ,  
1959. The cla ims i n  Docket 22-5, which were included i n  Docket 22-D, 
were separa ted  therefrom and designated Docket 22-5 pursuan t  t o  Commission 
o r d e r  of  October 10 ,  1961. 

2 .  At torneys '  Cont rac t s .  

The c la ims  i n  Docker 22-D were prosecuted pursuant t o  c o n t r a c t s  with 
t h e  p l a i n t i f f  tribes which a r e  i d e n t i f i e d  i n  t h e  Commission's f i n d i n g  no. 
2 i n  i t s  c rde r  of November 29, 1972,  a l lowing  a t t o r n e y s '  f e e .  2 9  Ind. Cl. 
Comm. 170. The c u r r e n t  c o n t r a c t  wi th  t h e  San Car los  Apaches (Symbol 
14-20-04.30, Contract  No. 5831), and t h a t  w i t h  the White Mountain Apaches 
(Symbol 14-20-0450, Contract  No. 5828) both provide for the reimbursement 
of  a c t u a l  expenses from t h e  judgment recovered.  

3. P e t i t i o n  f - . i - X m b u r s e m e n t  of Expenseg. 

During t h e  ear: > .  rrs of prosecu t ion  of  t h i s  i .: ' : : ) e fo re  Docket 22 
was separa ted  i n t o  t h e  above-designated dockets ,  counsel  f o r  the  plaintiffs 
d i d  not  a l l o c a t e  expenses t o  p a r t i c u l a r  c la ims bu t  a t t r i b u t e d  all expenses 
i n  Docket 22 t o  a l l  t h e  c la ims  t h e r e i n .  These expenses a r e  itemized i n  the 
y e ~ i t i o n e r ' s  Expense E x h i b i t  I. Since t h e  Docket 22 c la ims were separa ted  
i n t o  nine docke t s ,  the p e t i t i o n e r  considered i t  reasonable  and a p p r o p r i a t e  
t o  a l l o c a t e  t o  Docket 22-p oqe-ninth of t h e  t o t a l  of  s u c h  expenses. 

Expense Exhib i t  IT itemizes t h e  a d d i t i o n a l  expenses incur red  by 
counsel  which a r e  a p p l i c a b l e  t o  t h e  claims i n  Docket 22-D. 

Vouchers i n  suppor t  of t h e  expenses i n  both e x h i b i t s  have been f i l e d  
wj th  t h e  Commission. The p e t i t i o n  r e q u e s t s  reimbursement of the  forlowing 
expenses : 

$ 146.49,  f o r  one-ninth of t h e  t o t a l  expenses 
shown i n  Expense E x h i b i t  I. 

46 ,829 .47 ,  for t o t a l  expenses shown i n  Expense 
Exhibit 11. 

T o t a l  $46,975.96 

4. Notice.  

By l e c t e r s  of Nay 11, 1976, t h e  Commission n o t i f i e d  a13 p a r t i e s  of the  
f i l i n g  of s u b j e c t  p e t i t i o n  and allowed two weeks' time f o r  filing replies. 
The Commission h a s  not  r ece ived  a r e p l y  from e i ther  of t h e  p l a i n t i f f  t r i b e s ,  

5. Responses. 

The Department of  J u s t i c e  took no p o s i t i o n  regard ing  t h e  p e t i t i o n .  
I t  forwarded t o  t h e  Commission a copy of a l e t t e r  of June 22, 1976, from 
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the Associate  S o l i c i t o r  of Indian Affairs, Department of the q n t e r i o r ,  w i t h  
a memorandum of June 3, 1976, t o  the S o l i c i t o r  from the  Commissioner of 
Indian Affairs on t he  sub jec t  p e t i t i o n .  The Associate  S o l i c i t o r  ha4 no 
o b j e ~ t t p n  t o  a l l o ~ a n c e  of t he  expenses claimed. The Comissioney's  
memorandum s t a r e d  t h a t  a r ep re sen t a t i ve  of the Bureau examined the pet i t i on  
and support ing documents and concluded t h a t  the expenses f o r  which 
reimbursement was requested were supported, generally, by invoices ,  receipts, 
canceled checks, l edger  e n t r i e s ,  and l i k e  evidence which the  pet$t+oner 
fsled. The Commissioner of Ind ian  A f f a i r s  concluded t h a t  the  method of 
a l l o c a t i n g  expenses was reasonable and f a i r ,  and found no objection to 
allowance of the expenses claimed. 

6. Determination of Expenses. 
1 

Section 15 o f  t h e  Indian Claims Commission Act (60 Sta t .  1049) provides 
for the reimbursement of reasonable expenses incur red  $n the prosecut ion 
of t h e  clgim. Af te r  examination of the p e t i t i o n  here in ,  the record of  
expendi tures  by the  attorneys i n  prosecut ing t h e  claims, and the support ing 
evidence, t h e  Conmission concludes t h a t  t h e  expenses in sub jec t  p e t i t i o n  
are reasonable and permiss ib le  expenses which should be allowed. 

7. Conclusion. 

On t he  basis of  the foregoing f ind ings ,  t he  Comisa ion  concludes 
that the sum of $46,975.96 is reasonable  and proper for reimbursement of 
t h e  expenses of l i t i g a t i o n  here in .  

TT IS THEREFORE ORDERED that ou t  of t he  funds appropriated t o  pay 
the final award entered  he re in  on September 1 2 ,  1972,  t h e r e  s h a l l  be 
disbursed t o  the  law f i rm of Weissbrodt and Weissbrodt t h e  sum of $46.975.96 
as f u l l  reimbursement f o r  pxpenditures incurred i n  t he  prosecut ion of t h i s  
case. 

Dated at Washington, D. C . ,  t h i s  - 2nd day of September 1976. 

- - 
John T. fiance, Comm$ssioner 

Margaret H. Pierce, Commissioner 


