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BEFaIRE THE I N D I A N  CLAIMS C O ~ I S S I O N  

THE L I T T L E  SHELL BAND OF CHIPPE\.c'A 
INDIANS, SOMETIMCS ~ L l O I J K  AS TI:E TURTLE 
FIOUNTAIN BAND OF CHIPPEWA IXDIAXS AND 
AS THE PEMBLNA BAKD OF CHIPPEWA 
IKDIANS, and 

JOSEPH H. DUSSOME, HELEN THUM?l, EDWARD 
BELGARD , LUCY TURCO'I'TE S l L W ,  ELIZABETH 
SWAN, DAVE DONEY, GEORGE ST. CLAIR,  
MICEAEI, THUNPI, IILBE3T GARDIPPE,  CABRIEL 
AZCKE, MADLINE FAYAL'T, AXD JOHK B R I E N ,  
MEMBERS .AND REPKESESTATIVES OF SAID 
BAND, 

P l a i n t  i f  fs, 

and 

CHIPPEVA CREE T R I B E  O F  TIiE ROCKY BOY'S 
RESERVATION,  MONTAN 1, J O E  COKCORAT4, on 
behalf  of t h e  CHIPPE'WA CREE T R I G E ,  
B W C I I E  PATENAL'DE, .JOSEPH RICHARD, 
JOSEPH COOSCLAII.J, JdHS B .  SLAYTER, b!!. 
J O H K  DELORVE, WILLI-LV TROTTIER, on 
behalf  of t h e  L I T T L E  SHELL BAVD OF 
INDILINS and the  CIIIPPL\?A CREE: T R I B E ,  

C l a i n t i f  f s , 
V. 

1 
) Docket No. 221-B 

FINDINGS OF FACT 

The Cornmission f i n d s  the fo l lowing  fac t s :  

1. The Claias 

The L i t t l e  She l l  Eand of Chippewa Indians, sometimes known as the  

T u r t l e  Mountain Band of  Chippesla Ind ians  and as the Pembina Band of 
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Chippewa I n d i a n s ,  and twelve named i n d i v i d u a l s , a s  members and 

r e p r e s e n t a t i v e s  of tlle band, a r e  p l a i n t i f f s  i n  Docket 191. The p e t i t i o n  

s e t s  f o r t h  a claim b ~ s e d  on a b o r i g i n a l  t i t l e  of t h e  L i t t l e  S h e l l  Band 

t o  a large a r e a  of l a n d  i n  North Dakota and Montana. Only t h e  c l a i m  

r e l a t i n g  t o  l a n d s  i n  Ielontana is  be ing  l i t i g a t e d  i n  t h i s  proceeding.  

The p l a i n t i f f s  i n  Docket 2 2 1 4  are t h e  Chippewa Cree Tribe of the 

Rocky BOY'S Rese rva t ion  and seven i n d i v i d u a l s , o n  b e h a l f  of t h e  L i t t l e  

S h e l l  Band and t h e  Chippewa Cree T r i b e .  The c l a i m  i s  based on a b o r i g i n a l  

ownership by t h e  Chippewa Cree T r i b e ,  and o t h e r  I n d i a n s ,  of l a n d  i n  

Montana. 

The p l a i n t i f f s  i n  both  Dockets 1 9 1  and 221-B claim t i t l e  t o  t h e  

same t r a c t  of l a n d .  Both groups  of p l a i n t i f f s  a s s e r t  t h a t  they  

r e p r e s e n t  L i t t l e  S h e l l ' s  Band, and bo th  a r e  r e p r e s e n t e d  by t h e  same 

a t t o r n e y s .  F o r  these r e a s o n s ,  Docket 191,  i n s o f a r  a s  i t  p e r t a i n s  t o  

l a n d  i n  Montana, and Docket 221-C were c o n s o l i d a t e d  and t r i e d  jointly. 

The l a n d  invo lved  encompasses about  16 m i l l i o n  acres i n  n o r t h e r n  

Montana, ex tend ing  from t h e  Nissouri  River on t h e  s o u t h  t o  t h e  

i n t e r n a t i o n a l  b o ~ n d n r ) ~  with Canada ( t he  49 th p a r a l l e l  of l a t i t u d e )  on 

t h e  n o r t h ;  and from tke North Dakota-Montana b o r d e r  westwzrd t o  a  

line running from t h e  mouth of the Marias River northward t o  the  

Sweetgrnss H i l l s  at  t h e  i n t e r n a t i o n a l  boundary.  

P l a i n t i f f s  claim t o  be t h e  descendants  of t h e  a n c e s t r a l  Cree and 

Chippewa Icdirins from whom t h e  s u b j e c t  l a n d s  were taken.  P l a i n t i f f s  

contend that t h e i r  a n c e s t o r s  were depr ived  of t h e  w e s t e r n  p a r t  ( roughly  
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t h r e e - f 0 u r t h s ) o f  t h e i r  l a n d s  i n  1856 and t h a t  t h e y  were depr ived  of 

t h e  e a s t e r n  p a r t  i n  1874.  That p o r t i o n  of t h e  claimed l a n d s  west  of 

a l i n e  e x t e n d i n g  from tile mouth of t h c  %ilk R ive r  nor thward  t o  t h e  

Canadian b o r d e r  was i n c l u d e d  i n  a t r a c t  which was e s t a b l i s h e d  as a 

r e s e r v a t i o n  f o r  t h e  B l a c k f e e t  S a t i o n  under  provisions of t h e  T r e a t y  o f  

October  1 7 ,  1855, w h i c h  was r a t i f i e d  on A p r i l  1 5 ,  1856, 11 S t a t .  657. 

Tha t  t r e a t y  was conc1:lded between t h e  Uni ted  S t a t e s  and I n d i a n  t r i b e s  

r e s i d i n g  b a t h  e a s t  anJ  wes t  of  t h e  Rocky Mountains.  The t r i o e s  west 

of t h e  m o u l ~ t a i n s  were tIic F l a t h e a d  N a t i o n ,  c o n s i s t i n g  of t h e  F l a t h e a d ,  

Upper Pend d ' o r e i l l e ,  and Kootenay T r i b e s ;  and t h e  Nez Perce T r i b e .  The 

t r i b e s  e a s t  of t h e  n o u n t a i n s  who were p a r t i e s  t o  t h i s  t r e a t y  were t h e  

C l a c k f e e t  Na t ion ,  c o n s i s t i n g  of t h e  P iegan ,  Elood,  Rlackfee  t ,  and Cros 

Ven t re  T r i b e s .  Kcithcr t h e  Cree n o r  t h e  Chippewa T r i b e  was a p a r t y  t o  

t h i s  t r e a t y .  However, 3 Cree C h i e f ,  Broken A r m ,  placed h j s  mark on t he  

t r e a t y  as a w i t n e s s .  

On J u l y  5 ,  1873, a n  Execu t ive  o r d e r  ex t ended  t h e  B l a c k f e e t  

K e ~ e r v a t i o r ~  eas tward  t o  t h e  boundary o f  t h e  t e r r i t o r y  of Dakota. This 

Executive o r d e r  e x t e n s i o n  was confirmed by t h e  Act  o f  A p r i l  15 ,  1874 ,  

18 S t a t .  2C. 

2. p l a i n t i f f s '  Exper t  K t n e s s e s  

The p l a i n t i f f s '  e x p e r t  w i t n e s s  i s  D r .  Floyd W. Sha r rock ,  P r o f e s s o r  

of  Anthropology a t  t h e  U n i v e r s i t y  of Montana. D r .  Sha r rock  appeared  

at t h e  t r i a l  as a w i t n e s s ,  and he and h i s  w i f e ,  Susan R. Sha r rock ,  

p repa red  an  e t h n o h i s t o r i c a l  accoun t  of t h e  Cree I n d i a n s .  I'he s t u d y  
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i e  d e s i g n a t e d  P l a i n t i f f s '  E x h i b i t  150, D r .  and Mrs. S h a r r o c k  conc lude  

from the ir  s tudy t h a t :  

The Creb2 and Chippewa and o t h e r s  ( s p e c i f i c a l l y  
t h e  A s s i n i b o i n e )  were i n  t h e  c o n t e s t e d  a r e a  a t  
the t i m s  t h e  U. S. r e c e i v e d  s o v e r e i g n t y  w i t h  
t h e  L o u i s i a n a  Purchase  i n  1803. 

By t h e  mid-19th c e n t u r y ,  t h e  Cree were t h e  
dominant  power i n  t h e  n o r t h  central  area of 
Montana, north of  t h e  M i s s o u r i  R i v e r .  

The t r e a t i e s  o f  1851 and 1855 gave  title of  
some lands c o n t r o l l e d  by the  Cree t o  t h e  
B l a c k f e e t  w i t h  no recompense. 

A f t e r  1860,  t h e  Cree power and u n c o n t e s t e d  
t e r r i t o r y  began t o  d i m i n i s h  as t h e  Blackfeet  
and S ioux  power i n c r e a s e d .  

However, a t  no t ime d i d  t h e  Cree d i s c l a i m  h n d s  
i n  Montana--even w i t h  t h e  c o n c l u s i o n  o f  t r e a t i e s  
w i t h  t h e  Canadian government. Sor d i d  they e v e r  
p h y s i c a l l y  l e a v e  t h e  l a n d s .  T h i s  w a s  t r u e  
th roughou t  t h e  1 9 t h  and i n t o  t h e  20 th  c e n t u r y .  

3 .  Def e n d a n t 1  s Expert Wi triess 

The d e f e n d a n t ' s  e x p e r t  w i t n e s s  is  D r .  John C .  Ewers, S e n i o r  

E t h n o l o g i s t  a t  t h e  Smi thsonian  I n s t i t u t i o n .  Ee p r e p a r e d  a n  e t h n o l o g i c a l  

r e p o r t  on t h e  Chippewa Cree  T r i b e  o f  t h e  Rocky Boy's R e s e r v a t i o n  and t h e  

L i t t l e  S h e l l  Band oE I n d i a n s .  This r e p o r t  i s  d e s i g n a t e d  ~ e f e n d a n t ' s  

Exhibi t  64. D r .  Ewers concJudes t h a t  s e v e r a l  t r i b e s  o f  I n d i a n s  

occup ied  the  l a n d  i n  q u e s t i o n  p r i o r  t o  1856 and 1873,and t h a t  n e i t h e r  

t h e  Chippewa n o r  t h e  Cree were among t h o s e  a b o r i g i n a l  i n h i - b i t a n t s .  The 

o t h e r  I n d i t n s  who used  and occupied t h e  a r e a  were, i n  D r .  Ewers' o p i n i o n ,  

t h e  B l a c k f e e t ,  t h e  Cros Ventre, and t h e  A s s i n i b o i n e .  
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4. Cree Occupancy P r i o r  t o  1800 

The Cree and Chippewa were f i r s t  e n c o u n t e r e d  by  w h i t e  m i s s i o n a r i e s .  

e x p l o r e r s ,  and  t r a d e r s  i n  t h e  m i d d l e  1600's. The Cree were a t  that time 

l o c a t e d  h e t w e e n  t h e  upper G r e a t  Lakes and  Hudson Ray. 

Dur ing  the 1 6 7 0 ' s  t!ic E n g l i s h  e s t a b l i s h e d  t r a d i n g  p o s t s  on lludson 

Bay. Aftcr a c q u i r i n g  f i r e a r n s  and o t h e r  E n g l i s h  t r a d c  goods ,  t h e  Cree 

e x t e n d e d  t h e i r  movement sou thward  and wes twa rd .  The Cree and t h e  

A s s i n i b o i n e  bccame a l l i e d  i n  t h e  l a t e  1600's when t h e  A s s l n i b o i n e  found  

themselves between thn Sioux  armed w i t h  F rench  guns ,  and t h e  Cree armed 

w i t h  E n g l i s h  guns.  

I n  1736 F a t h e r  Aulneau ,  n J e s u i t  missionary s t a t i o n e d  on  the s o u t h  

s h o r e  of t h e  Lake of  t h e  Koods, r e p o r t e d  t h a t  t h e  A s s i n l b s i n e  l i v e d  

on the s o u t h  shore of Lake Winnipeg and t h a t  t h e  Cree i n h a b i t e d  t h e  

o t h e r  s h o r e s  and beyond.  He a l s o  r e c o r d e d  h i s  p l a n  to accompany t h e  

A s s i n i b o i n c  o : ~  a n  annclal w i n t e r  journey t o  t h e  l a n d  of a n  a g r i c u l t u r a l  

p e o p l e  o n  the Elissouri R i v e r  f rom whom they p r o c u r e d  c o r n .  The Cree  a l s o  

t r a d e d  w i t h  t h e s e  c o r n  g rower s  on t h e  N i s s o u r i  R i v e r .  

Cheva l i e r  d e  l a  Ve rend rye  l i v e d  and  worked i n  the a r e a  n o r t h  and 

w e s t  o r  Like S u p e r i o r  f o r  n e a r l y  20 years  b e g i n n i n g  i n  1727.  H i s  

p u r p o s e  was t o  secure t h e  f u r  t r a d e  f o r  F r a n c e .  He i n d i c a t e d  t h a t  i n  

1730 t h e  Cree of t h e  P r a i r i e s  were  w e s t  of Lake Winnipego .s i s ,  which 

is a s h o r t  d i s t a n c e  w 3 s t  of Lake Winnipeg i n  Canada. A l s a ,  i n  t h a t  

y e a r  h e  n e t  a band of  C r e e  a t  t h e  c o n f l u e n c e  o f  t h e  Red and A s s i n i b o i n e  

R i v e r s ,  now t h e  s i t e  3f t h e  city o f  V i n n i p e g ,  Mani toba .  La Verend rye  

m e t  a Cree c h i e f  i n  1730 who drew a map f o r  him d e p i c t i n g  t h e  
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Saskatchewan,  t h e  Red, and t h e  M i s s o u r i  R i v e r s .  T h i s  c h i e f  had  a p p a r e n t l y  

t r a v e l e d  f a r  t o  the  west and s o u t h  o f  Lake Winnipeg, b u t  La Verendrye  

sa id  t h e  Cree occup ied  t h e  c o u n t r y  west  of  Lake Winnipegos is  and  n o r t h  

of the Winnipeg R ive r .  

Alexandt?r McKenzie w a s  a n  e x p l o r e r  who was a c q u a i n t e d  w i t h  Canada 

and i ts  I n d i a n  i n h a b i t a n t s .  W r i t i n g  a b o u t  1790,  h e  d e s c r i b e d  t h e  Cree 

c o u n t r y  as  e x t e n d i n g  from " ~ a k c  \ , l i n i p i cq '  a l o n g  t h e  North Saskatchewan 

River t o  F o r t  George, thence  n o r t h e r l y  and t h e n  e a s t  t o  Iludson Bay. 

He w r o t e  t h a t  t h i s  a r e a  was e x c l u s i v e l y  t h e  c o u n t r y  of t h e  "Knistenaux" 

( ~ r e e ) ,  a l t h o u g h  some of the  Cree had p e n e t r a t e d  f a r t h e r  s o u t h  and w e s t ,  

as f a r  as t h e  Red River ,  t o  t h e  s o u t h  of  Lake Winnipeg, and t o  t h e  s o u t h  

branch of t h e  Saskatchewan R ive r .  

David Thompson was a n o t h e r  e x p l o r e r  of t h e  Canadian p l a i n s  a t  abou t  

t h e  same t i m e .  He w r o t e  t h a t  t h e  Cree occup ied  t e r r i t o r y  which was 

n o r t h  of t h e  Great P l a i n s ,  r e a c h i n g  t h e  s o u t h e r n  s h o r e  of Hudson Bay, 

and e x t e n d i n g  westward t o  t h e  Rocky Mountains.  

The a r e a  of Cree o c c u p a t i o n  as d e s c r i b e d  by b o t h  of these e x p l o r e r s  

is  some d i s t a n c e  n o r t ' ~  and e a s t  of t h e  c la imed a r e a .  The re  i s  no 

evidence that  Cree I n d i a n s  u s e d  and occup ied  any p a r t  of  the c la imed  

area d u r i n g  t h i s  p e r i o d .  

5. Chippewa Occupancy P r i o r  t o  1800 

The Chippewa were  encountered  by European e x p l o r e r s  ;n t h e  l a t e  

1600's around t h e  easzern end of Lake S u p e r i o r .  Not u n t i l  1736 d i d  

those Indi ,ms o b t a i n  a f o o t h o l d  wes t  o f  Lake S u p e r i o r .  T le Northwest  
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Company and t h e  Hudson&Bay Company e s t a b l i s h e d  t r a d i n g  p o s t s  i n  1797 and 

1798 at t h e  mouth of t h e  Perbina R i v e r  on t h e  Red R i v e r ,  and t h i s  was 

t h e  westernmost e x t e n s i o n  of t h e  Chippewa i n  t h e  LTnited S t a t e s  during the 

e i g h t e e n t h  century. The Red R i v e r  is  s e v e r a l  hundred milcs east of  the  

claimed .lrea. The home v i l l a g e s  of  t h e  Chippewa who t r a d e d  on the Red 

Riverwere  far to t h e  eas t .  

Nortll o f  t h e  4 9 t h  p a r a l l e l  ( i n  Canada)  t h e  Chippewa extended their 

trading farther \Jest  up the v a l l e y  of t he  A s s i n i b o i n e  R ive r .  Two groups  

o f  Chippebn  were l o c a t e d  near the conf luence  o f  t h e  Red and A s s i n i b o i n e  

Rivers i n  1800 -- one from Leech Lake  and t h e  o the r  from Red Lake ,  bo th  

in H i n n e s o t n .  During t h e  l a s t  decade  of t h e  e i g h t e e n t h  c e n t u r y  some 

of t h e s e  Chippewa ex t ended  t h e i r  t r a d i n g  a s  f a r  west as the S o u r i s  

R i v e r  i n  wes te rn  :-Ianitoba, e a s t  of the ? f i s s o u r i  Coteau. This is north 

and east  of  t h e  c l a i w d  a rea .  

T h e r e  i s  n c  evidence  t h a t  Chippewa I n d i a n s  u sed  a n d  occup ied  any  

p a r t  o f  t h e  claimed a r e a  d u r i n g  t h i s  ~ e r i o d .  

6 .  Lewis and Clark Observations 

C a p t a i n s  Lewis and Clark a scended  t h e  Missour i  River in 1805, along 

t h e  s o u t h  boundary of t h e  clairned area. The map of t h e i r  t r i p  d e p i c t s  

"a band of A s s i n i b o i n s  2'300 s o ~ j l s "  a l o n g  t h e  ?Iilk River n o r t h  o f  t h e  

Elissouri River .  This i s  i n  the midd le  of the claimed area.  To t h e  west 

t h e  map identifies t h e   l lack foot Indians 3500 souls" a long  the Marias 

River a s h o r t  d i s t ance  above i t s  mouth. This  i s  i m i e d i a t e l y  west of the  

s o u t h w e s t  corner of t h e  claimed area. To the east  of t h e   ilk River,  and 
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e x t e n d i n g  i n t o  t h e  p r e s e n t  s t a t e  of North Dakota,  the map lists a band 

of A s s i n i b o i n e  Indian.3 (1200 s o u l s ) .  Another A s s i n i b o i n e  band of 1 ,000  

is  shown as occupying c o u n t r y  n o r t h e a s t  of t h e  mouth of  t h e  White E a r t h  

River .  Thus a l l  o f  t h e  l a n d  a t  i s s u e  i n  t h i s  c a s e  is  d e p i c t e d  on t h e  

Lewis and C l a r k  map as A s s i n i b o i n e  t e r r i t o r y .  

The westernmost  mapping of any Chippewa I n d i a n s  is i n  t h e  Red R i v e r  

Valley  on t h e  p r e s e n t  Elinnesota-North Dakota boundary.  No Cree  bands 

a r e  l i s t e d  on t h e  map. 

I n  t h e i r  j o u r n a l 3 ,  Lewis and Cla rk  d e s c r i b e d :  

A. A band of A s s i n i b o i n e ,  t h e  Eig  Dev i l5  Band, which roved between 

t h e  M i s s o u r i  R ive r  an3  t h e  Saskatchewan R i v e r ,  above t h e  Yel lowstone  

River  and t h e  heads  of t h e  A s s i n i b o i n e  R i v e r .  

B. A band of 2,500 F a l l  (Cros V e n t r e )  I n d i a n s  between t h e  Missouri 

River and t h e  Bad R i v e r ,  a branch of  t h e  Saskatchewan R i v e r ,  and 

C .  A band o f  1,000 Cree ( c a l l e d  "Knis tanoes"  o r  " ~ r i s t a n o e s " )  which 

roved on t h e  heads of  the A s s i n i b o i n e  R i v e r ,  and t o  t h e  h f i s sour i  R i v e r  

" i n  the  coun t ry  of  t h e  Ass in ibo in . "  

Each of these d e s c r i p t i o n s  i n c l u d e s  a t  l e a s t  p a r t  of t h e  c la imed 

a r e a .  llowever, the o n l y  r e f e r e n c e  t o  t h e  Cree i n  t h e  a r e 3  i n d i c a t e s  

t h a t  t h e y  were i n  t e r r i t o r y  be long ing  t o  o t h e r  I n d i a n s  ( A s s i n i b o i n e ) .  

L e w i s  and C l a r k  d i d  r e p o r t  t h e  p r e s e n c e  of Cree a t  tne Mandan 

v i l l a g e s  on t h e  P t i s sour i  River  some one hundred m i l e s  s o u t h e a s t  of  t h e  

s u b j e c t  lands .  However, t h e  cited r e f e r e n c e s  do n o t  i n d i c a t e  any Cree 

use and occupancy of t h e  a r e a s .  Rather  t h e  r e p o r t s  r e f l e c t  t h a t  t h e  v i l lages  
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were  i n  t he  c o u n t r y  used and occupied by Mandans and t h a t  the  Crees 

were t h e r e  v i s i t i n g  2nd t r a d i n g  guns  from the  B r i t i s h  f o r  dryed and  

pounded h ~ l f  f a l o  meat. Another n o t a t i o n  of t h e  p o s s i b i l i t y  of inducing 

t h e  Cree t o  v i s i t  an establishment on tlie ~ l i s s o u r i  River, a t  the 

Yel lows tone  R i v e r ,  i s  l i k e w i s e  n o t  ev:depce of Cree use  of lands w i t h i n  

t h e  a r e a  claimed i n  t h i s  case. 

The information supplied to Lewis and C l a r k  by Regis Loi se l ,  an 

explore r  f o r  S p a i n ,  i s  of  no vaLue i n  e s t a b l i s h i n g  Cree a 3 o r i g i n a l  t i t l e .  

The L o i s e l  r epo r t  t h a t  Crees were  among t h o s e  "who h u n t  on the  e a s t  bank 

of  t h e  ?lissocri R i v e r ,  more o r  less abovc the  Yc l l ows tone  River" c a n n o t  

be rel ied upon a s  e v i d e n c e  t h a t  t h e  Cree h u n t e d  i n  t h e  clnimed area. As 

p l a i n t i f f s  have  n o t e d ,  ~ o i s e l ' s  geography  was c o n f u s e d  s i n c e  h i s  map 

i n a c c u r a t e l y  reflected t h e  I.1issouri River a s  r u n n i n g  almost n o r t h  and 

s o u t h  abovc t h e  mouth of the  Ye l l ows tone  River, We cou ld  o n l y  specu l a t e  

:IS to tile area which L o i s e l  was d e s c r i b i n g .  Bu t ,  i n  any  event ,  t h e  Loise l  

r epo r t  referred n o t  o n l y  t o  the Cree s  b u t  a lso  t o  t h e  A s s i n i b o i n e s ,  

B l a c k f e e t ,  F l a t h e a d s ,  Pawnees  and  an " i n f i n i t y  of others"  as h u n t i n g  on 

t h e  " e a s t  bank  of the ? f i s s o u r i  R i v e r  more o r  l e s s  above  t h e  Ye l l ows tone  

R . . , . P1. Ex. 2 ;  Abe l ,  ~abeau's Narrative of ~ o l s e l ' s  Expedition 

t o  t h e  Upper ? f i s s o u r i ,  (1939). The c i t e d  Loisel s t a t e m e n t  went on: 

I n  s h o r t ,  a l l  the r i v e r s ,  which empty into t h e  
M i s s o c r i  above  t h e  Ye l lows tone ,  a r e  frequented b y  a swarm 
o f  Xati0r.s w i t h  %horn, z t  t h e  pos t  of the Mandanes, a trade, 
as e x t e n s i v e  as i t  is  l u c r a t i v e ,  can be carried on. 



7 .  Cree  Activities i n  E a r l y  1800 's  

I n  1800 Alexander Henry met Cree I n d i a n s  a t  Park River, i n  S o r t h  

Dakota, south and e a s t  of  t h e  subject l a n d s .  I n  h i s  1805 v i s i t  t o  

Cros Vcnt re  v i l l a g e s  on t h e  Missour i  River, Alexander MacKenzie r e p o r t e d  

tha t  Cree, a l o n g  with Ass in ibo ine  and Sauteux Indians,  had v i s i t e d  t h e  

v i l l a g e s .  The j o u r n a l s  of Henry and Thompson recorded  that i n  1805 the 

Cree and A s s i n i b o i n e  hunted  on t h e  S o u r i s  River, n o r t h  and e a s t  of t h e  

c l a i n ~ c d  area. W r i t i n g  of h i s  own e x p e r i e n c e s  as a c a p t i v e  of t h e  Ind ians ,  

John Tanner described raids and warfare which were  conducted by combined 

forces of t h e  Cree, A s s i n i b o i n e ,  and Chippewa. However, t h e  j o i n t  

efforts were i n  areas e a s t  and s o u t h e a s t  of Plontana. I n  any e v e n t  t h e  

r e p o r t e d  a c t i v i t i e s  d i d  n o t  r e l a t e  t o  I n d i a n  l a n d  u s e  and occupancy. 

8. Lord Selkirk's Colony 

The R i g h t  Honorable Thomas Earl of S e l k i r k  p u r c h a s e d  from t h e  

Hudson's Bay Company i l  l a r g e  t r a c t  of  l a n d  a l o n g  t h e  Red and Assiniboine 

R ive r s .  To pe rmi t  s e t t l e m e n t  of  thc area he e n t e r e d  i n t o  a t r e a t y  of 

cession w i t h  t h e  Chippewa and Cree I n d i a n s  on J u l y  18, 1817. Although 

most of thts land was i n  Canada, t h e  grant extended dorm t h e  Red R i v e r  

Valley to t h e  mouth of t h e  Red Lake R i v e r ,  o r  abou t  75 m i l e s  s o u t h  of t h e  

Canadian boundary .  Iic+wever, i t  was f ar  t o  the east of the Montana 

lands invoLved i n  this case. 

In  w r i t i n g  of the Selkirk t r e a t y  Alexander Ross s t a t e d  t h a t  t h e  

Chippewa had less  of 2 claim to the ceded lands t h a n  t h e  Cree and t h a t  t h e  

Cree and A s s i n i b o i n e  I n d i a n s  were t h e  " r i g h t f u l  owners o r  i n h a b i t a n t s "  
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of t h i s  p a r t  of t h e  coun t ry .  Ross a l s o  observed t h a t  t h e  Cree and 

A s s i n i b o i n e s  on t h e  wes t  were among t h e  t r i b e s  which v i s i t e d  the 

S e l k i r k  colony.  

9. Cree Trading A c t i v i t i e s  

During t h e  1830's members of various I n d i a n  t r i b e s ,  i n c l u d i n g  Cree ,  

traded a t  p o s t s  i n  t h e  v i c i n i t y  of t h e  c la imed l a n d s .  I n  1829 a t r a d i n g  

p o s t  was e s t a b l i s h e d  .3t t h e  mouth of  t he  Yel lowstone  River.  Th i s  p o s t ,  

l a t e r  t o  be kcown 3s F o r t  Union, w a s  a few m i l e s  e a s t  of t h e  s o u t h e a s t  

corner of  t h e  claimed area. A s s i n i b o i n e ,  Cree, and Chippewa I n d i a n s  

t r a d e d  t h e r e .  During t h e  1830 ' s  t h e  Uni ted  S t a t e s  d i s t r i b u t e d  g i f t s  among 

s e v e r a l  Ind ian  t r i b e s ,  i n c l u d i n g  t h e  Cree ,  i n  an  e f f o r t  t o  induce  them 

t o  t r a d e  a t  For t  Union, Cree I n d i a n s  a l s o  t r a d e d  a t  For t  Williams, 

f a r t h e r  t o  t h e  e a s t ,  and a t  F o r t  A s s i n i b o i n e ,  which i s  i n  t h e  wes te rn  

part of t h e  claimed a r e a  on t h e  Milk R i v e r .  

In  1832 a t r a d i n g  l i c e n s e  w a s  i s s u e d  t o  Pierre Chouteau a u t h o r i z i n g  

him t o  t r a d e  with Cree,  Chippewa,  and I n d i a n s  of e i g h t  o t h e r  t r i b e s .  T h e  

l i c e n s e  wn:; v a l i d  f o r  a number of l o c a t i o n s  i n c l u d i n g  t h e  mouth of  t h e  

Yellowstone R ive r  and t h e  mouth of t h e  Marias River, t h e  l a t t e r  l o c a t i o n  

be ing  a t  t h e  southwest  c o r n e r  of the  cla imed area. 

The many r e p o r t s  r e l a t i n g  t o  t h e  t r a d i n g  a c t i v i t i e s  ; i t  v a r i o u s  

p o s t s  i n  n o r t h e r n  Mon1:ana c o n t a i n  no r e f e r e n c e s  o f  Cree o r  Chippewa u s e  

and occupancy of any p a r t  of t h e  c la imed lands. 
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10. Repor t s  of  I n d i a n  Agents 

During t h e  1830's and 1840 ' s  r e p o r t s  of  t h e  Uni ted  S t a t e s  I n d i a n  

agents r e f e r r e d  t o  Cree Ind ians .  In 1828 the  Mandan s u b a g e n t ,  John F. A. 

Sanfo rd ,  employed a Cree i n t e r p r e t e r .  In  1830 he  recommended t h a t  

r e p r e s e n t a t i v e s  of  each  t r i b e  i n  h i s  subagency b e  p e r m i t t e d  t o  v i s i t  

t h e  P r e s i d e n t .  As a r e s u l t  f o u r  such  Ind ian  r e p r e s e n t a t i v e s ,  i n c l u d i n g  

the  Cree Chief Broken A r m ,  l e f t  For t  Union and v i s i t e d  Washington i n  

1832. 

I n  1838 Joshua  PFlcher, t h e  Upper Missour i  Agent ,  r e p o r t e d  t h a t  

t h e  Cree were  among six t r i b e s  r e a s s i g n e d  t o  h i s  agency from t h e  Mandan 

Subagency. Me descr i '3ed  t h e  Cree a s  a ve ry  numerous t r i b - .  which i n h a b i t e d  

t h e  coun t ry  n o r t h  of t h e  Si~skatchewan Rive r  ( i n  Canada),  from the f o o t  

of t h e  mountains down t o  t h e  l a k e s ,  and e x t e n d i n g  over  all t h e  r e g i o n  

n o r t h  as f a r  as ~ u d s o n ' s  Bay. The o n l y  r e f e r e n c e  t o  Cree a c t i v i t i e s  i n  

t h e  vicinity o f  t h e  c la imed area was his s t a t e m e n t  t h a t  a band of  t h e  Cree 

'Tribe had been drawn ove r  t o  the Missour i  R ive r  and t r a d e d  a t  F o r t  Union. 

W. N.  F u l k e r s o n ,  t h e  Ffandan s u b a g e n t ,  r e p o r t e d  i n  1837 that t h e  

Assiniboine, Cree, and Cros Ventre  of t h e  p r a i r i e  roamed ove r  t h e  vast 

p l a i n s  in p u r s u i t  of game from the mouth of t h e  Yel lowstone  River t o  Lake 

Winnipeg and t h e  s o u r c e s  of  t h e  P l i s s i s s i p p i  River. He l i k e w i s e  s t a t e d  

t h a t  part of t h e i r  t r a d e  was conducted a t  F o r t  Union, b u t  t h a t  most of  

i t  was w i t h  t h e  B r i t i s h  t r a d e r s  on Red Rive r .  

The re  a r e  rio r e f e r e n c e s  i n  t h e  r e p o r t s  of  I n d i a n  a g e n t s  which 

would a s c r i b e  any p o r t i o n  o f  t h e  c la imed area t o  t h e  Cree o r  Chippewa I n d i a n s .  
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11. Maximi l i an ' s  T r a v e l s  

I n  1833 P r i n c e  Maximil ian v i s i t e d  F o r t  Union and con t inued  up t h e  

M i s s o u r i  R i v e r  t o  F o r t  McKenzie, t h e  American Fur  Company's newly e s t a b l i s h e d  

p o s t  f o r  t h e  B lack fee r  t r a d e  a t  t h e  mouth o f  the Marias R i v e r .  A t  t h e  

mouth o f  t h e  m i t e  E a r t h  R ive r  ( i n  p r e s e n t  North Dakota)  he f i r s t  

encoun te red  t h e  A s s i n i b o i n e .  A t  For t  Union, he met b o t h  A s s i n i b o i n e  and 

Cree ,  i n c l u d i n g  t h e  Cree C h i e f ,  Broken A r m .  Maximi l ian  d e s c r i b e d  t h e  

t e r r i t o r y  which t h e  A s s i n i b o i n e  c la imed as b e i n g  between t h e  M i s s o u r i  and 

t h e  Saskatchewan R i v e r s ,  bounded by Lake Winipeg on  t h e  n o r t h ;  e x t e n d i n g  

on t h e  e a s t  t o  t h e  A s s i n i b o i n e  R i v e r ;  and on t h e  wes t  t o  t h e  Milk  R ive r .  

Maximil ian f u r t h e r  r e p o r t e d  t h a t  t h e  Crees l i v e d  i n  t h e  same t e r r i t o r y  a s  

t h e  A s s i n i b o i n e ,  t h a t  i s ,  be tween t h e  Saskatchewan,  t h e  A s s i n i b o i n e ,  and 

the Missour i  R i v e r s .  

Maximilian con t inued  up t h e  M i s s o u r i  and n o t e d  on p a s s i n g  t h e  mouth 

o f  t h e  : I i lk Kiver  t h a t  i t  c o n s t i t u t e d  t h e  w e s t e r n  f r o n t i e r  o f  the 

A s s i n i b o i n e .  He s p e n t  s e v e r a l  weeks a t  F o r t  McKenzie near t h e  mouth of  

t h e  Marias River  s t u d y i n g  t h e  B l a c k f e e t  I n d i a n s  who had come t o  trade.  

T h e  o n l y  Cree he  saw t h e r e  were  abou t  100 Cree members of an A s s i n i b o i n e  

war p a r t y  of  600 men vho a t t a c k e d  a s m a l l  P i cgan  camp of 18 t o  20 l o d g e s  

on  August 28, 1833. 

The map accompanying M a x i n i l i a n ' s  accoun t  o f  h i s  t r a - ~ e l s  d e p i c t s  

a l l  of p r e s e n t  Montana n o r t h  of  t h e  M i s s o u r i  R i v e r  and e a s t  o f  t h e  mouth 

o f  the  Milk  R ive r  as A s s i n i b o i n e  c o u n t r y .  I t  does  n o t  shdw any Cree 
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t e r r i t o r y .  N e i t h e r  does i t  show any Chippewas wes t  o f  t h e  M i s s o u r i  

Coteau and s o u t h  of  t h e  49 th  p a r a l l e l  of l a t i t u d e .  

12. George C a t l i n ' s  T r a v e l s  
- 

George C a t l i n  t r a v e l e d  among t h e  w e s t e r n  I n d i a n s  between 1832 and 

1839. He s a i d  t h e r e  were about  3,000 Crees; t h a t  t h e y  occup ied  t h e  

c o u n t r y  from t h e  mout11 of t h e  Yellowstone R ive r  i n  a nor thwestward  

d i r e c t i o n  far i n t o  the B r i t i s h  p r o v i n c e s ;  and t h a t  t h e y  t r a d e d  p r i m a r i l y  

a t  t h e  n r i t i s h  Northwest  Company's p o s t s .  On h i s  o u t l i n e  map o f  I n d i a n  

l o c a l i t i e s  in 1933,  C a t l i n  l o c a t e s  t h e  Cree d i r e c t l y  n o r t h  o f  t h e  c la imed 

area along the  Saskatcltewan River .  T h i s  map d e p i c t s  no o t h e r  I n d i a n s  

between t h e  Crees and t h e  N i s s o u r i  R ive r .  

Ca t l . i n  f u r t h e r  s t a t e d  t h a t  t h e  A s s i n i b o i n e s  and t h e  Oj ibwas  

occupied  tile c o u n t r y  nor thens tward  from t h e  mouth of  the  Yel lowstone  

River as filr a s  Lake I l in ipeg .  

13 ,  Renor t s  on Cree A c t i v i t i e s  i n  1830's 

In  the 1830 ' s  there were r e p o r t s  t h a t  the A s s i n i b o i n e  and Cree hunted  

b u f f a l o  i n  t h e  N i s s o u r i  River  area.  I n  1835 Chardon r e p o r t e d  i n  h i s  F o r t  

Clark Journal  that t h e  Cree were one  of the t r i b e s  on t h e  M i s s o u r i  R ive r .  

t ip  wrote that abou t  300 A s s i n i b o i n e  and Cree were j u s t  above t h e  mouth 

of the  Wl1it.e River ( s c u t h c a s t  of the c la imed a r e a )  and were on  t h e i r  way 

t o  attack the Cros V e c t r e ,  L i e u t e n a n t  ~ r a d l e y ' s  J o u r n a l  a t  F o r t  Benton, 

near the sc)uthwest c o r n e r  o f  t h e  claimed a r e a ,  r eco rded  i r .  1838 that 

s i x t y  lodges of Gros V e n t r e  I n d i a n s  i n  the Sweetgrass  Hills had been 

a t t a c k e d  by tile combiced forces o f  Cree  and Northern A s s i ~ i b o i n e .  
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14 .  R e p o r t s  on Cree  i n  1840's 

Dur ing  t h e  1 8 4 0 ' s  t h e  Cree  r anged  f rom t h e  Saska tchewan R i v e r  t o  t h e  

M i s s o u r i  R i v e r  and  w i n t e r e d  p r i m a r i l y  i n  t h e  C y p r e s s  H i l l s ,  which a r e  i n  

Canada n o r t h  o f  t h e  c l a i m e d  a r e a .  I n  January 1844 t h e  t r a d e r  L a r p e n t e u r  

went  t o  Woody Mounta in ,  i n  Canada,  t o  t r a d e  w i t h  a  camp o f  C ree  and 

Chippewa I n d i a n s .  

I n  t h e  l a t e r  184Cb Rudolph F r i e d r i c k  Kurz,  an  a r t i s t  who l i v e d  among 

t h e  f u r  t r a d e r s  and I n d i a n s ,  r e p o r t e d  t h a t  C r e e  and  A s s i n i b o i n e  t r a d e d  

a t  F o r t  Wi l l i ams  ( j u s t  e a s t  of t h e  c l a i m e d  a r e a ) ,  and  t h a t  A s s i n i b o i n e ,  

Crow, Cree ant1 h a l f - b r e e d s  t r a d e d  a t  F o r t  Union ,  He r e l a t e d  a n  i n c i d c n t  

when 3 Cree  c h i e f ,  L a  Plmet  Cai l le ,  w h i l e  r owing  a c r o s s  a r i v e r ,  f a c e d  

no r thward  and w i t h  h i s  hand  d e s c r i b e d  a s e m i c i r c l e  from t h e  p o i n t  of 

s u n r i s e  t o  t h a t  o f  t h e  s u n s e t  as  he s a i d  "Tout cn a moi" ( a l l  t h a t  is m i n e ) .  

He r e p e a t e d  t h e s e  words  s e v e r a l  t i m e s  i n  t h e  p r e s e n c e  of A s s i n i b o i n e  I n d i a n s  

who, Mr. Kurz o b s e r v e d ,  m i g h t  have  u n d e r s t o o d  h i s  signs. 

F a t h e r  J e a n - P i e r r e  DeSmet, who t r a v e l e d  among t h e  Cree  i n  t h e  l a t e  

1 8 4 0 ' s ,  r e p o r t e d  f rom ?founta in  House on  t h e  Nor th  Saska tchewan River  t h a t  

t h e  Cree  >!ation was v e r y  la rge  and p o w e r f u l ,  number ing  more t h a n  600 

wigwams, and t h a t  t h e y  c o n s t a n t l y  e n c r o a c h e d  upon t h e  t e r r i t o r y  o f  t h e i r  

a d v e r s a r i e s .  lle d e s c r i b e d  them as o n e  of t h e  mos t  f o r m i d a b l e  enemie s  

o f  t h e  Blackfeet,  and  r e p o r t e d  t h a t  a t  o n e  time 800 of t h e i r  w a r r i o r s  

had g a t h e r e d  t o  a t t a c k  t h e  B l a c k f e e t .  F a t h e r  DeSmet d e s c r i b e d  t h e  Cree 

as r a n g i n g  from t h e  Rocky Mounta ins  on t h e  w e s t  t o  some d i s t a n c e  beyond 

t h e  Red R ive r  on t h e  e a s t ,  b u t  he l i m i t e d  t h e i r  n o r t h - s o u t h  r a n g e  t o  
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the  l a n d s  between t h e  two  b ranches  of  t h e  Saskatchewan Rive r .  They were 

t h u s  a c o n s i d e r a b l e  d i s t a n c e  n o r t h  o f  t h e  c la imed a r e a .  

1 Reports on ~ 2 r e e  i n  1850's 

I n  1851 Wil l iam 5. Hat ton ,  t h e  I n d i a n  subagen t  i n  cha rge  of  t h e  

Upper Missour i  Subagency, r e p o r t e d  t h a t  t h e  Cree and s i x  other t r i b e s  

were i n c l u d e d  i n  his subagency.  

A l f r e d  J .  Vaughan, Ind ian  Agent, a r r i v e d  a t  F o r t  Wil l iam a t  t h e  mouth 

af the Yellowstone i n  July 1854 w i t h  a l o a d  of  goods f o r  d i s t r i b u t i o n .  

111 r e sponse  t o  runners he had s e n t  o u t  t o  t h e  va r i ous  camps i n  t h e  a r e a ,  

abou t  30 lodges  of Cree came i n  t o  t h e  f o r t  i n  company w i t h  abou t  80 

lodges  of A s s i n i b o i n e a .  Writing a t  F o r t  Union, Vaughan r e p o r t e d :  

They [ t h e  Crees] are now t h e  most numerous and 
inveterate encmiw of  t h e  B l a c k f e e t ,  w i t h  whom t h e  
government a r e  anx ious  t o  conclude  a treaty of peace;  
w h i c h ,  as f a r  as regartis the Indians of t h i s  d i s t r i c l - ,  
cannot be  of long  d u r a t i o n  i f  the Crees are exc luded ,  
because t h e  g e o g r a p h i c a l  p o s i t i o n  t h e  l a t t e r  occupy 
is such as t o  b r i n g  t.hem i n t o  c o n s t a n t  c o l l i s i o n  w i t h  
t h e  U l a c k f e e t ,  who i n h a b i t  t h e  same r e g i o n .  They ( t h e  
C r e e s )  are very  numerous good w a r r i o r s ,  peacab ly  d i s p o s e d  
towards w h i t e s ,  and come w i t h i n  the American boundary. 
[Emphasis added. ]  [ P l .  Ex. 123 ,  p .  2951  

Vaughan con t inued  t o  recommend e s t a b l i s h i n g  two a g e n c i e s  cn  the  upper 

Missour i ,  "one a t  For t  P i e r r e  and the o t h e r  a t  F o r t  un ion , "  s u g g e s t i n g  

tha t  s i x  bands ,  i n c l u d i n g  t h e  Crees, come within t h e  j u r i s d i c t i o n  of t h e  

a g e n t  a t  Fcrt Union, The same r e p o r t  a l s o  l i s t e d  t h e  f o l l o w i n g  tribes 

3s r e s i d i n g  on t h e  upper N i s s o u r i  River :  

A s s i n i b o i n e  3 ,360  
Arickarees 800 
Blackfeet 7,500 
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Crows 3 ,360  
Cros Ven t r e s  750 
Mandans 250 
Mina ta res  2 ,  500 

Isaac I .  S tevens  r e p o r t e d  t o  t h e  Commissioner of I n d i a n  A f f a i r s  

on September 16 ,  1854, concerning t h e  I n d i a n s  on h i s  r o u t e  of e x p l o r a t i o n  

from t h e  head o f  n a v i g a t i o n  of  t h e  M i s s i s s i p p i  R i v e r  t o  the P a c i f i c  

Ocean. He s t a t e d  t h a t  t h e  Ind i ims  on h i s  r o u t e  e a s t  of the  Rocky 

Mountains were t h e  Chippewa, Winnebago, S ioux,  A s s i n i b o i n e ,  Cree ,  

Gros V e n t r e ,  Blood, P iegan ,  B l a c k f e e t ,  and Crow. However, h e  d i d  n o t  

d e l i n e a t e  t h e  t e r r i t o r y  occupied  b y  any of t h e s e  t r i b e s .  

Edwin Thompson Dcnig had been a  t r a d e r  a t  F o r t  Union n e a r  t h e  mouth 

of t h e  Yellowstone f o r  1 8  y e a r s  when, i n  1855, h e  prepared  a  r e p o r t  f o r  

Governor S tevens  on t a e  Cree T r i b e .  H e  s a i d  t h e  Cree  boundary on t h e  

n o r t h  and n o r t h e a s t  was t h e  Saskatchewan and Red R i v e r s ;  on t h e  s o u t h  

and e a s t  i t  was t h e  Pembina R i v e r ;  t h e n c e  west t o  t h e  Coteau de P r a i r i e  

and a l o n g  t h e  c o t e a u  through Woody, Cypress ,  T i n d e r ,  Moose, and P r i c k l y  

Pear Mountains t o  o r  n e a r l y  t o  t h e  head of t h e  Saskatchewan; thence  

down t h a t  r i v e r  t o  Lake Winnipeg; and around t h a t  l a k e  t o  i t s  e a s t e r n  

e x t r e m i t y .  Xone of t h i s  t e r r i t o r y  i s  i n  t h e  c la imed a r e a .  

16 .  The T r e a t y  Counc i l  of 1855 

I n  May 1855 George W. tianypenny, Commissioner, Offict* of I n d i a n  

A f f a i r s ,  i n s t r u c t e d  Messrs .  A l f r e d  Cumming, Isaac J. Stevtms, and 

J o e l  Palmer t o  hold  a t r e a t y  c o u n c i l  w i t h  t h e  B l a c k f e e t  arid o t h e r  I n d i a n  

t r i b e s  r e s i d i n g  i n  t h e  v i c i n i t y  of t h e  headwate r s  of t h e  M s s o u r i  River. 
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The t r e a t y  was t o  e s t a b l i s h  w e l l  d e f i n e d  and permanent r e l a t i o n s  of amity 

with a l l  t h e  most numerous and w a r l i k e  t r i b e s  i n  t h a t  remote  r e g i o n  of  

cot ln t ry ,  b o t h  between t h e  I n d i a n s  and t h e  Uni ted  S t a t e s ,  and between t h e  

t r i b c s  themselves. 

While t h e r e  i s  ng e v i d e n c e  of  any a t t e m p t  t o  t r e a t  w i t h  t h e  Cree ,  

Commissioner S tevens ,  a t  t h e  t r e a t y  c o u n c i l  a t  t h e  mouth ~f t h e  J u d i t h  

R i v e t ,  s t a t e d  t h a t  t h e  Uni t ed  S t a t e s  a l s o  wanted peace w i t h  t h e  

Assfniboinc and t h e  Cree. A f t e r  r e c i t i n g  t h e  names of t h e  t r i b e s  

r e p r e s e n t e d  a t  t h e  c o u n c i l ,  llc added: 

And we have the Cree s i t t i n g  down here f r o m  t h e  
North and Iksc . . . . 1/ [ P I .  Ex. 96 a t  1991 - 

Commissioner S t e v e n s ,  in e x p l a i n i n g  t h e  t r e a t y  t o  t h c  B l a c k f e e t ,  

s t a t e d :  

A s t o r y  was t o l d  among you t h a t  your  c o u n t r y  was t o  
be taken away from you and t h a t  you were t o  b e  dr::.ven 
Korth t o  t h e  Saskatchewan among t h e  Crees and t h e  
A s s i n i b o i n e s .  [ P I .  Ex. 96 a t  2011 

The  Commissioner c a t e g o r i z e d  t h i s  s t o r y  as a l i e , a n d  t o l d  t h e  

B l a c k f e e t  t h a t  t h e  Grea t  F a t h e r  wanted t o  e s t a b l i s h  them i n  t h e i r  own 

c o u n t r y  on farms.  

1/ I n  a f o o t n o t e  t o  t h i s  s t a t e m e n t  t h e  e d i t o r  of t h e  r e p c r t  on t h e  - 
t rea ty  c o u n c i l  w r o t e ,   his was Broken Arm, a c h i e f  of t h e  Cree 
I n d i a n s  from t h e  n o r t h ,  whose r e s i d e n c e  a p p e a r s  t o  have been i n  t h e  
region of Wooden Mountains.  His name a p p e a r s  on t h e  o f f i c i a l  t r e a t y  as 
s w i t n e s s . "  F a r t o l l ,  A .  J .  The Blackfoo t  I n d i a n  Peace  C c u n c i l .  
In  F r o n t i e r  Omnibus, John W. Hakoln, e d . ,  P1. Ex. 96 ,  p .  199.  The Wood 
Mountains 2re i n  Canada, north of t h e  c la imed a r e a .  
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Broken Arm, the Cree chief  who was p r e s e n t  a t  t h e  t r e a t y  c o u n c i l  

of 1855, s i g n e d  t h e  t r e a t y  as a w i t n e s s  and n o t  2s a p a r t y e  The 

e v i d e n c e  i n d i c a t e s  t h a t  he c o n c u r r e d  i n  and  app roved  the p r o v i s i o n s  of t h e  

treaty. There  is  no  e v i d e n c e  o f  any  d i s s e n t  o n  h i s  p a r t .  

1 7 .  R e p o r t s  on Cree a f t c r  1855 T r e a t y  

The 1855  t r e a t y  d i d  n e t  end  t h e  c o n f l i c t s  betwcen t h e  I n d i m s .  In 

1856  t h e  I n d i a n  a g e n t  a t  t h e  B l a c k f e e t  Agency r e p o r t e d  t h a t  t h e  C l z c k f e e t  

1:ad few h o r s e s  b e c a u s e  o f  r a i d s  b y  t h e  Cree and h s s i n i b o i n c s  of the North.  

I n d i a n  a g e n t  A.  11. R e d f i e l d  r e p o r t e d  i n  1859 f rom F o r t  Union t h a t  t h e r e  

we re  Crow and C r e e  I n d i a n s  a t  t h e  f o r t .  The Crow, h e  s t a t e d ,  c o n s i d e r e d  

F o r t  Union t o  b e  i n  A s s i n i b o i n e  c o u n t r y .  H e  r e p o r t e d  t h a t  d u r i n g  t h e  

pa s t  two y e a r s  t h e  I n d i a n s  h a d  a l m o s t  e n t i r e l y  d i s r c g a r d e J  t h e i r  t r e a t y  

o b l i g a t i o n s ,  and he recorn-ended  3 n i l i t a r y  p o s t  b e  e s t a b l i s h e d  a t  o r  

n e a r  F o r t  C l a r k ,  on t h e  ? I i s soux i  R i v e r ,  f c r  t h e  purposc  of k e e p i n g  t h e  S f o u x  

i n  o r d e r  and t o  p r o t e c t  t h e  wcaker  n a t i o n s ,  the A r i k n r a s ,  Cros V c n t r c s ,  

and Mandans. lie a l s o  urged  t h a t  a new t r e a t y  be  mide w i t h  a11 t h e  

I n d i a n s  i n c l u d i n g  t h e  Cree w h o  lived on t h e  U n i t i l d  St:-ltcs s i d c  o f  t h e  

i n t e r n a t i o n a l  boundary .  I n  1860 Subagent  h e n  r c ~ c r t e d  a de fea t  and lo s s  

of h o r s e s  s u s t a i n e d  by t h e  Pends d ' 0 r e i l l c s  a t  t h e  hands  o f  a n  

A s s i n i b o i n e  and  Cree war p a r t y .  

In 1864 ,  !;re M. $ i l k i n s o n ,  I n d i a n  a g e n t  a t  Yankton,  Dakota T e r r i t o r y ,  

r e p o r t e d  t h a t  t h e  A r i k a r a  c l a i r w d  l a n d  s o u t h  o f  t h e  ! - f i s s n u r i  R i v e r ,  as 

d i d  t h e  A s s i n i b o i n e  and t h e  C r o s  Ver i t re .  He f u r t h e r  r e p o r t e d  t h a t  a n  

Arikara c h i e f  l i s t e d  the  Cree  a s  t h e i r  n e i g h b o r s ,  a l o n g  w l t h  t h e  Dakota 
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Sioux, Chippewa, A s s i n i b o i n e ,  Crow, and B l a c k f e e t .  M r .  Wi lk inson d i d  n o t  

give t h e  l o c a t i o n  o f  t h o s e  Cree  who were  i n  t h e  a r e a  of  t h e  A r i k a r a  

v i l l a g e .  

18. F. V. Hayden D e s c r i p t i o n  of the Cree 

M r .  F. V ,  Hayden was a s c h o l a r  who worked w i t h  t h e  Smithsonian  

I n s t i t u t i o n  and who t r a v e l e d  e x t e n s i v e l y  among t h e  P l a i n s  I n d i a n s  i n  

t h e  1850's. He e s t i m a t e d  t h e  e n t i r e  Cree p o p u l a t i o n  st between 4 and 5 

thousand persons .  M r .  Haycien r e p o r t e d  t h a t  i n  1 7 7 6  or 1777 a small pox 

epidemic had t a k e n  t h o  l i v e s  of about  one-half  of t he  Cre;. p o p u l a t i o n .  

After t h a t  t i m e ,  i n  h l s  e s t i m a t i o n ,  the  t r i b e  had been  i n c r e a s i n g .  He 

r e p o r t e d  t h a t  i n  1760 t h e  Crees  had been found a l o n g  t h e  Red R i v e r  and 

the lower e n d  of Lake Winnipeg. I n  1856 he  d e s c r i b e d  t h e i r  l a n d  as bounded 

on t h e  n o r t h  and no r thwes t  by t h e  Red and Saskatchewan R i v e r s ;  on t h e  

south and e a s t  by the Pembina River;  t h e n c e  w e s t  t o  t h e  Coteau  d e  P r a i r i e  

(Missour i  C o t e m ) ;  thence a l o n g  t h e  Coteclu th rough  Woody, Cypress ,  T i n d e r ,  

and P r i c k l y  Pear  Mountains n e a r l y  t o  the bank of t h e  Saskatchewan;  and 

thence  t o  Lake Winnipeg and the Red R i v e r ,  T h i s  describes l a n d s  o u t s i d e  

thc claimed area. Mr, Hayden s a i d  t h i s  w a s  the country t l te Cree c la imed  

as t h e i r  own, a l t h o u g h  t h e y  were f r e q u e n t l y  found w e s t  of t h i s  area on 

h u n t i n g  e x p e d i t i o n s  i r r  t h e  l a n d  of t h e  Ass in ibo ine ,  e s p e c ; a l l y  when b u f f a l o  

were n o t  numerous i n  t h e i r  own d i s t r i c t .  He s a i d  t h a t  most o f  t h e i r  t r a d e  

was w i t h  t h e  ~udsonk  Bay Company i n  t h e i r  own t e r r i t o r y ,  a: though 

o c r a s i o n a l i y  t h e y  sold t h e i r  robes t o  traders on the Fiisscruri River. 
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19.  Repor t  of  A l f r e d  J. Vaughan 

Alfred  J. Vaugha-I, I n d i a n  Agent a t  Fort Denton on t h e  Missouri 

R i v e r  a few miles ~lbo-:e t h e  mouth o f  the I.isrias River ,  d e s c r i b e d  t h e  

b o u n d a r i e s  of t h e  B l a z k f e e t  country i n  a l e t t e r  of September 10, 1858, 

to Col. A ,  ?I. Robinson, Super in t enden t  of I n d i a n  A f f n i r s ,  S t .  Lou i s ,  

M i s s o u r i .  H e  s a i d  t h e  Blackfeet c o u n t r y  w a s  gcncrally conceded t o  be 

bounded by a line begLnning on the n o r t h  where the 5 0 t h  p a r a l l e l  c r o s s e s  
2 /  - 

t h e  Rocky F l n u n t a i n s ;  [ l as t  on t h a t  p a r a l l e l  to t h e  1 0 6 t h  mcridicln,  south 

t o  t h e  headwa te r s  o f  t h e  ?!ilk R i v e r ;  down t h ~ t  r i v e r  t o  tkc  Nissouri; 

up  t ha t  r i v c r  t o  t h e  c~outl l  o f  the J u d i t h ;  up t h a t  r ive r  t c  i t s  s o u r c e ;  

t h e n  n o r t h  a l o n g  the 1asc  o f  tlie Rocky ? f o u n t a i n s  t o  t h e  p c i n t  cf 

beg inn ing .  

M r .  Vrrughan wrote t h a t  t h e  B l a c k f e e t  and  f3lood I n d i a n s  were n o r t h  

of t h e  sources of t l te ?larias a n d  M l k  R i v e r s .  The Picgnns  were between 

t h e  Eilk and h lar ias  Rivers ;  upon t h e  ? ? a r i a s  and T r t o n  l i i v c r s ;  and  between 

the Teton a n d  t h e  ? f i s s o u r i  R i v e r .  The Gros V e n t r e  occupied t h e  l a n d  

b o r d e r i n g  t h e  ? l i l k  River  f rom i t s  mouth t o  t h e  l a n d  of t h e  Piegans.  Thus, 

a l l  l a n d  from the n o u t h  of t h e  M i l k  River t o  t t w  Rocky ?iounta ins  was 

cons ide red  E l a c k f e e t  o r  Cros Ventrc coun t ry .  This includes most, i f  n o t  

all, of t h a t  p o r t i o n  of  t he  claimed area  w h i c h  was t h e  s u b j e c t  o f  t h e  

T r e a t y  of October 1 7 ,  1855. 

2 /  The 1 0 6 t h  m e r i d i a n  of  w e s t  l o n g i t u d e  i s  abou t  15 miles  e a s t  cf t h e  - 
n o u t h  of t h e  ? { i l k  R ive r ;  i t  is several hundred  miles  e a s t  of t h e  
headwa te r s  of t h a t  r i v c r .  
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20. Repo r t  oC C i ~ p t a i n  John  P a l l i s e r  

Cap ta in  John  P a l ? - i s e r  e x p l o r e d  the i n t e r i o r  o f  B r i t i s h  Sor th  America 

d u r i n g  t h e  years from 1857 t o  1860.  He c o v e r e d  t h e  a r e a  be tween  t h e  

American-Canadian b o u x d a r y  and t h e  A r c t i c  Ocean w a t e r s h e d ,  and  be tween  

Lake S u p e r i o r  and  t h e  Pac i f i c  Ocean. I n  a  r e p o r t  p r e s e n t e d  t o  t h e  

P a r l i a m e n t  in 1863, h e  distinguished t h e  P l a i n s  Cree from t h e  Thickwood 

Cree n o r t h  o f  t h e  Saska t chewan  R ive r .  The P l a in s  Cree, h e  s a i d ,  somet imes  

p i t c h e d  t h e i r  t e n t s  a s  f a r  w e s t  as t h e  e lbow o f  the South  Saska t chewan  

R i v e r  i n  t h e  l a t i t u d e  of Fort E l l i c e  ( a b c u t  50" N. L a t . ) .  From t h a t  

p o i n t  their c o u n t r y  was bounded by a l i n e  c a r r i e d  t o  t h e  ; : eu t ra l  H i l l s ,  

south of  I k r t t l e  Kiver, and  thence to t h e  Eeaver  Hills and F o r t  Edmonton. 

Ilc descr ibed the ir  f a n o r i t e  summer camping g rounds  as a1or .g  t h e  Qu'~ppe1le 

Rivcr t o  t h e  Missouri Coteau, where  they b o r d e r e d  on t h e  S i o u x  a n d  

A s s i n i b o i n e .  The C r e c  were a l s o  found  i n  t h e  Bad and  Eag3.e H i l l s  be tween  

the two branches o f  the Saska tchewan,  and a l s o  a l o n g  t h e  E a t t l e  River  

s o u t h e a s t  o f  t h e  Beaver  Iiills. I n  t h e  l a t t e r  p l a c e s ,  t h e y  w e r e  asserted 

t o  be  i n  con tac t  w i t h  t h e  B l a c k f e e t ,  w i t h  whom t h e y  were f r e q u e n t l y  a t  

war .  Tn t h e  w i n t e r  t h e  b u f f a l o  moved n o r t h  s e e k i n g  s h e l t e r  i n  t h e  p a r t i a l l y  

wooded c o u n t r y ,  and the Cree  t h e n  ten ted  near t h e  North Saska tchewan and 

toward t h e  'I'ouchwood Hills and F o r t  C a r l t o n .  A l l  of t h i s  c o u n t r y  d e s c r i b e d  

by Captain P a l l i s e r  is n o r t h  of t h e  i n t e r n a t i o n a l  bounda ry .  

21. R 2 o r t  of I n d i a n  Agent  Upson 

I n  1864 Un i t ed  S t a t e s  I n d i a n  Agent G. E. Upson f o r w a r d e d  a r e p o r t  

from F o r t  Union t h a t  the  ent i re  Cree Nation was encamped c t  t h e  Park o r  

Wood, 60 miles from F c r t  Union. H e  reported t h a t  they  w e ~ e  preparing to 
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f i g h t  t h e  Gros V e n t r e s  in t h e  s p r i n g .  U n f o r t u n a t e l y ,  Agent  Upson d i d  n o t  

i d e n t i f y  t h e  l o c a t i o n  of " t he  Park  o r  Wood." Il'e o n l y  know t h a t  i t  was 

60 m i l e s  from Fort Union,  which i s  a f e w  miles e a s t  of t h e  s o u t h e a s t  

c o r n e r  o f  t h e  c l a imed  a r e a .  

2 2 .  Canadian  R e p o r t s  

Dur ing  t h e  l a t t e r  p a r t  of t h e  n i n e t e e n t h  c e n t u r y  t h e r e  were a number 

o f  Canadian r epo r t s  d e a l i n g  w i t h  Cree  and Chippewa I n d i a n s .  Reports from 

the Canadian  F o r t  I J a l s h ,  i n  t h e  Cypre s s  Hills a b o u t  50 m i l e s  n o r t h  o f  t h c  

c la imed a r e a ,  i n d i c a t e d  t h a t  i n  1881 t h e  Cree c h i e f ,  B i g  Bea r ,  was s o u t h  

o f  thc i n t e r n a t i o n a l  boundary  w i t h  680 l o d g e s  of Cree and  Crowfoot .  

Another  1881 r e p o r t  l i s t e d  a  b i g  Cree camp on  Hock Crcch, which is  i n  t\le 

c l a imed  a r e a  s o u t h  cf Wood ?!ountain.  O the r  1890 r e p o r t s  from F o r t  N a l s h  

i n d i c a t e d  that l a r g e  numbers  o f  C ree  were s o u t h  of the i n t e r n a t i o n a l  

boundary  and camped a l o n g  b o t h  banks  of t h e  ? l i s s o u r i  H i v c r .  

Durfng  t h e  1870 's  Canadian  o f f i c i a l s  n e g o t i a t e d  s e v e n  t r e a t i e s  w j t h  

t h e  I n d i a n s  of ?fanit022 and t h e  Nor thwes t  T e r r i t o r i e s .  'E~ese  i n c l u d c d  

t r e a t i e s  wi t h  t h e  Cre2  and C h i p p e w a ,  I n  Sep tember  1876 Treaty  No. 6 wa:: 

n e g o t i a t e d  w i t h  t h e  P l a i n s  and !;ood Cree T r i b e s .  Ify t h a t  t rea ty  t h e  

I n d i a n s  ceded  a l l  t h e i r  l a n d  w i t h i n  t h e  Dominion of Canada,  and d e c i d e d  

t o  s e t t l e  on r e s e r v e s .  However, Ch i e f  Big Bear, who h3d  :he l a rges t  

f o l l o w i n g  of any  c h i e f  on the Canadian  p l a i n s ,  d i d  n o t  sigt t h e  t r c n t y .  

F i n a l l y  i n  1882, a f t e r  t h e  d i s a p p e a r a n c e  of t h e  n o r t h e r n  h e r d  of  b u f f a l o ,  

Big Rear  s i g n e d  h i s  a d h e s i o n  t o  t h e  t r e a t y ,  
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23. Tes t imony o f  Indian W i t n e s s e s  

A t  t h e  t r i a l  h e l d  A p r i l  2 ,  1970,  i n  Washing ton ,  D. C . ,  t h r e e  I n d i a n  

wirnessc?~ testifjed i n  b e h a l f  o f  t h e  p l a i n t i f f s .  M r .  W i l l i a m  M o r s e t t e ,  

a member of t h e  Chippewa-Cree T r i b e ,  t e s t i f i e d  t h a t  h e  had  h e a r d  h i s  

g r a n d f a t h e r  say t h a t  Broken A r m  was a w e l l  r e s p e c t e d  c h i e f  o f  t h e  Crees, 

and that the  Crees h a d  owned t h e  l a n d  n o r t h  of the M i s s o u r i  River from 

somewhere e a s t  of t h e  North Dakota  bounda ry  on t h e  e a s t  t o  t h e  S w e e t g r a s s  

Hills o n  t h e  w c s t ,  

Mr. W a l t e r  I k n n y ,  a Cree l i v i n g  on t h e  Rocky BOY'S R e s e r v a t i o n  a t  

Box E l d e r ,  Montana,  t e s t i f i e d  t h a t  as a  boy h e  h a d  hea rd  t h e  o l d - t i m e r s  

relate s t o r i e s .  They a l w a y s  ment ioned  t h a t  t h e  M i s s o u r i  3iver was t h e i r s  

and  tha t  i t  was a p p a r e n t l y  t h e  s o u t h e r n  boundary  o f  t h e i r  h u n t i n g  g r o u n d s .  

I k  a l s o  s a i d  h e  and a l l  o t h e r  members of h i s  g r o u p  we re  de scended  f r o m  

Broken A r m .  

Mr. John  Windy Boy, a Cree  b o r n  on t h e  Kocky Boy's  R e s e r v a t i o n ,  

also t e s t i f i e d  for  p l a i n t i f f s  and a f f i r m e d  g e n e r a l l y  t h e  t e s t i m o n y  o f  

the other  two Lndi a n  w i t n e s s e s .  

24.  < o n c l u s i o n s  of Dr. David C.  M o n d e l b a u ~  

Dr. Dsvid G. Mandelbaum i s  a n  eminen t  a n t h r o p o l i g i s t  and  a u t h o r i t y  
3/  

o n  t h e  P l a i n s  C r e e  I n d i a n s .  In 1941 he p u b l i s h e d  h i s  s t u d y  of  t h i s  t r i b e -  

and b o t h  t h e  p l a i n t i f f s  and d e f e n d a n t  h a v e  s u b m i t t e d  p o r t i o n s  o f  t h i s  

work a s  e x h i b i t s  and  have r e l i e d  i n  part upon h i s  c o n c l u s i o n s .  

A map p r e p a r e d  h~ D r .  ?fandelbaum is  included i n  this s t u d y ,  and  i t  

d e p i c t s  t h e  range o f  ~ h e  P l a i n s  Cree as  of the 1860 to 18'0 period. 

3 /  Mandelknum, The P?ains  Cree, A n t h r o p o l i g i c a l  Papers 0 .1  t he  American - 
EIuseum o f  S a t u r a l  H i s ~ : o r y ,  Vol .  37, New York ,  1941.  
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The e n t i r e  a r e a  t h a t  he shows as Cree i s  i n  Canada,  e x t e n d i n g  sou thward  as 

f a r  as Cjood Moun ta in?  wtlich is  a b o u t  20 miles n o r t h  o f  t h e  i n t e r n a t i o n a l  

boundary  and of t h e  c l a i m e d  area.  LI n o t e  r c l a t e s  that  some bands followed 

t h e  d i s a p p e a r i n g  buff a10 h e r d s  i n t o  Piontanr-1 and s c a t t e r e d  g r o u p s  f l e d  t o  

t h e  Un i t cd  S t a t e s  f o l l o w i n g  t h e  R i e l  R e b e l l i o n  [1885]. Some of the area 

which  h e  showed as  b e i n g  o c c u p i e d  by t h e  Plain:;  Crec, n m e l y  the  

sou the r~ l rnos  t p o r t i o n ,  h e  d e s c r i b e d  a s  b e i n g  s11;trcd w i t h  P s s i n i b o i n e s  . 
T h i s  map f u r t h e r  d e p j c t s  X s s i n i b o i n e s  l o c a t e d  immed ia t e ly  n o r t h  of t h e  

i n t e r n a t i o n a l  boundary ,  and be tween  t h e  claimed a r e a  and the s o u t h e r n m o s t  

p a r t  o f  t h e  C r e e  t e r r i t o r y  which i s  noted t o  be Cree -Ass in ibo ine .  Dr. 

Mandelbaum w r o t e  t h a t  t h e  Cree were  r e c e n t  a r r i v , i l s  i n  t h e  p r a i r i e  

c o u n t r y ,  coming i n  a s  i n v a d e r s  f rom t h e  n o r t h  and e a s t ,  

D r .  Mnndelbaum d e s c r i b e d  t h e  Cree  t r i b a l  l a n d s  j u s t  b e f o r e  t h e  

d i s a p p e a r a n c e  o f  t h e  b u f f a l o  3s e x t e n d i n g  across  t h e  p r e s e n t  p r o v i n c e s  

o f  Saskstchewiin and Al1,ertn frern the r e g i o n  whcrc thc qu'~ppelle 1iivr.r 

crosses t h e  h lan i tohn  l i n e  t o  the! v i c i n i t y  of Edmonton. I!e d e t e r m i n e d  

t h a t  t h e  l ~ a r i o u s  b a n c s  o f  P l a i n s  Cree c e n t e r e d  i n  t h e  r i v e r  b a s i n s  

i n c l u d e d  i n  t h i s  area and t h e  t r i b a l  r a n g e  may b e  d e f i n e d  i n  terms of  the  

v a l l e y s  of t h e  ~ u ' i l ~ ~ e l l e ,  t h e  lower  : ;orth Sa ska t chewan ,  t h e  l o w e r  Soutll  
4 /  - 

Sask;l tchewan , and t h e  l ower  B a t t l e  R i v e r s .  

D r .  ih - tde lbaur i  conc luded  t h a t  from 1 7 4 0  t o  1820 the Crec were 

expand ing  t o  t h c i r  w i d e s t  l i m i t s .  He found  t h a t  t h e  i n f l u x  of w h i t e  

h u n t e r s  a ~ d  s e t t l e r s  p u t  a n  end t o  t h c i r  a b o r i g i n a l  e x i s t e n c e .  
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25. Conclusion 

Based on the evidence in this case the Commission concludes that 

neither the Cree nor the Chippewa Indians nor any band or group of 

Cree or Chippewa lndians ever e x c l u s i v e l y  used or occupied any portion 

of t h e  claimed area. 

hn T. Vance. Commissioner 

~arkaret H. Pierce, Commissioner 

Brantley Blue ,  ~ommis~ioner 


