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BEFORE THE INDIAE CLAIXS C04MISSION 

THE .J I C A R I  LI,A APACHE T R I B E ,  ) 
) 

P l a i n t i f f ,  ) 
1 

v .  ) Docket  No. 22-K, 
) Accoun t ing  

THE IJNI  T I 3  S'l'ATES OF AYIIK I C A ,  ) 

) 
I k f c n d a n t .  1 

FINDINGS OF FACT ON COVR>MISE SETTLEMENT 

The Commission m a k e s  t h e  Fo l l owing  f i n d i n g s  of f a c t  on  compromise 

s e t t l e m e n t .  

1. P l a i n t i f f ,  t h e  J i c a r i l l a  Apache T r i b e ,  i s  an American I n d i a n  

Tribe w i t h i n  t h c  meaning of S e c t i o n  2 of t h e  I n d i a n  C l a i m s  Commission 

A c t ,  n s  nmcndcd, 25 U . S . C .  § 70(a) (1970), w i t h  a  t r i b a l  c o u n c i l  d u l y  

r e c o g n i z e d  by t h e  S c c r c t a r v  of t h e  I n t e r i o r  a s  h a v i n g  a u t h o r i t y  t o  

r e p r e s e n t  s u c h  t r i b e .  

2 .  Thc  c l a i m s  i n  t h i s  case  a r i s e  u n d e r  S e c t i o n  2 o f  t h e  I n d i a n  

C la ims  Cornmission A c t ,  25 U.S.C.  5 7C)(a) (1970).  

3.  P l a i n t i f f  t i m e l y  f i l e d  t h i s  c l a i m  on F e b r u a r y  3 ,  1948,  a s  

p a r t  of Docket 2 2  e n t i t l e d  "The Apache N a t i o n ,  ex r e l .  F r ed  P e l l m a n ,  

c t  n l . ,  P l a i n t i f f s  v .  Un i t ed  S t a t e s  o f  Amer ica ,  De fendan t . "  The 

petition i n c l u d e d  n c la im f o r  a g e n e r a l  a c c o u n t i n g  o f  d e f e n d a n t ' s  

a d t n i n i s t r n t i n t ~  o f  p l a i n t i f f ' s  t r i b a l  f u n d s  and p r o p e r t i e s ,  which  

d c f c n d a n t  had c o n t r o l l e d  and managed o v e r  t h e  vears .  P u r s u a n t  t o  

leave g r a n t e d  bv thc Commission, a n  amended p e t i t i o n  was f i l e d  on 
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January 3 ,  1959, for thc purpose  of separating the claim of the J i c a r i l l s  

fipacl~c T r i b e  from c l a i m  of other Apache tribes originally filed as pert 

af Docket 22. The amended petition also included a claim for a general 

accounting of dcfcndant's administration of p l a i n t i f f ' s  funds and 

ptopcrt i c s .  

4. I)trri~~r: the pendency of plaintiff's land claim, Docket 22-A, 

before thc Ind i l ~ n  C l a i  x s  Commissic>r~, plaintiff i i  l ed  its Second Amended 

Pet8 t ion (Account ing C l a i m )  and m v c d  to separate its claim for account- 

fog front i t s  land claim. 

5 .  On August 1, 1970, plaintiff f i l e d  interrogatories requesting 

a complete accounting by defendant to the date of the interrogatories, 

af funds and proper tv  of plaintiff, including detailed vouchers, so 

tbt  determination c o u l d  be made whether expenditures were for govern- 

rent, t r i b a l ,  or individual benefits; for an accounting of interest paid 

an tribal funds; for classification of receipts; for information as 

to tht* 1c.ngth of t imp plaintiff's monies were held in non-interest- 

bearing accounts and for other information pertaining to plaintiff's 

property in custody of defendant. 

6. On A ~ r i l  5, 1971, a Stipulation for Entry of F i n a l  Judgment 

La plaintiff's land claim was entered into by attorneys for plaintiff 

and defendant. This Stipulation contained the fo l lowing provision: 

Final judgment entered herein shall not p r e j u d i c e  
plaintiff's continued prosecution of its account- 
ing claim against t h e  defendant. 
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7 .  Approving t h e  above s t i p u l a t i o n ,  t h e  Commission awarded f i n a l  

judgment i n  t h e  l a n d  c l a i m  on b e h a l f  of p l a i n t i f f  a g a i n s t  t h e  d e f e n d a n t ,  

and  o r d c r e d  t h e  s e p a r a t i o n  of  p l a i n t i f f ' s  a c c o u n t i n g  c l a i m  from the l a n d  

claim. The Commission designated t h e  a c c o u n t i n g  c l a i m  a s  Docket 2 2 4 .  

8. A t r i a l  was s e t  i n  t h i s  c a s e  b e f o r e  t h e  Commission f o r  February  1 4 ,  

1974.  lJhilc p r e p a r i n g  f o r  t r i a l ,  t h e  p a r t i e s  e n t e r e d  i n t o  e x t e n s i v e  

n e g o t i a t i o n s  on p o s s i b l e  s e t t l e m e n t  of t h e  c l a i m s .  A s  a  r e s u l t  of t h e s e  

n e g o t i a t i o n s ,  agreement was reached on a s e t t l e m e n t  o f a t h e  c l a i m s  i n  

t h e  n e t  amount of $7,000,000.00.  The p a r t i e s  were  u n a b l e  t o  a g r e e  on 

t h e  i n c l u s i o n  of  c e r t a i n  c l a i m s  i n  t h e  compromise s e t t l e m e n t ,  which 

c l a i m s  a r e  set f o r t h  i n  t h e  S t i p u l a t i o n  f o r  E n t r y  of F i n a l  Judgment 

and arc s p e c i f i c a l l y  r e s e r v e d .  They a re :  c l a i m s  f o r  mismanagement 

of o i l  and gas r e s o u r c e s  of t h e  J i c a r i l l a  Apache Tr ibe ;  and c l a i m s  f o r  

water r i g h t s  of t h e  J i c a r i l l a  Apache T r i b e  t o  w a t e r s  of t h e  Navajo 

River or  i t s  underground s o u r c e s ,  o r  claims f o r  damages, i f  any ,  by 

r cason  of l o s s  of such  r i g h t s  a r i s i n g  from t h e  San Juan-Chama d i v e r s i o n  

and allocations of w a t e r  s o  d i v e r t e d .  The c l a i m s  t h a t  a r e  s p e c i f i c a l l y  

r e s e r v e d  have  a r i s en  s i n c e  August 13,  1 9 4 6 ,  and t h e  p a r t i e s  a g r e e  

that s a i d  c la ims a r e  n o t  w i t h i n  t h e  j u r i s d i c t i o n  of  t h e  I n d i a n  C l a i m s  

Commission. 

9 .  Ry l e t t e r  d a t e d  October  30, 1973,  p l a i n t i f f  s u b m i t t e d  a pro-  

posed compromise settlement of t h e  a c c o u n t i n g  c l a i m s  of t h e  T r i b e  

i n  Docket 2 2 4  t o  Ffr. Hernard TI. Newburg of t h e  I n d i a n  C l a i m s  S e c t i o n  

o f  t h e  Department o f  J u s t i c e .  The l e t t e r  s t a t e s  a s  f o l l o w s :  
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Yr. Bernard H, Newburg 
lndian Claims Section 
Land and Natural  Resources Division 
Department of Justice 
Washington, 0 .  C. 20530 

Rc: Jicarilla Apache Tribe v .  United States of 
America, Docket No. 2 2 4 ,  Indian Claim Commission 

Dear Mr. Newburg: 

The Jicarilla Apache Tribe, claimant in Docket 22-K, 
Indtnn Claim Comission, has authorized me as attorney of 
record for the T r i b c  to negotiate a compromise settlement of 
the accounting claims of the Tribe in Docket 22-K, JicarFlla 
Apricfw T r i b e  v. United States of America, for the sum of 
$7,000,000.00.  This sum is to settle accounting claims of 
tliu Tribe against the United States pending in Docket 22-K, 
Indian Cla ims  Commission, and all other claims against the 
U n i t d  States by the Tribe for accounting of monies and 
properties o f  the Tribe to the date of settlement, not includ- 
ing. however, and vi tliout prejudice to, the further prosecution 
of clairas by the Tribe against the United Sta tes  of America 
for nismanegcmcnt of o i l  and gas resources of the Tribe, if 
such clafns exist. 

This o f f e r  of settlement Is subject to acceptance by 
tlw Attorney Ccnernl on behalf of the United States of America 
within forty d e w s  of the date  of this letter, subiect to the 
u s u . ~ l  conditions imposed by the Attorney Gcncral on settle- 
ment of the Indian Claims cases of this kind. A certified 
copv of the resolution of the Tribal Council of  the Tribe 
autflorizing and directing me to transmit this offer of 
set t lcment is cnclosed herewith, 

Yours very truly, 

is/ Robert J .  Nordhaus 
Attorney of record 
Jicarilla Apache Tribe 

10. Encloscd w i t h  t h e  letter was a certified copy of resolution 

74-90 of thc Tribal Council of the Jicarilla Apache Tribe, authorizing 

and directing the attorneys for the Tribe t o  transmit the offer of 



settlement. This resolution states as follws: 

JICARILLA APACHE TRIBE 
RESOLLTION OF THE TRIBAL COUZJCIL 

Accounting Claims--Campromise Settlement 

Resolution No. 74-90 
L 

W1EREA.5, the Jicarilla Apache Tribe has been prosecut- 
ing a claim before t h e  Indian Claims Conmission entitled 
Jtcarilla Apache Tribe v .  United States of America, Docket 
No. 22-K; and 

MEREAS, on October 24 and 25, 1973, Robert J. Nordhaus, 
the claims attorney of record for the Tribe, accompanied by 
five members of the Tribal Council, including a quorum of 
the Executive Committee of the Tribal Council, namely, Hubert 
Velarde, President of the Tribal Council, Everett Vigil, Dale 
Vigil, Edwin Sandoval, members of the Executive Committee of 
the Tribal Council, and Leonard Atole, member of the Tribal 
Council, negotiated with Ralph Barney and Bernard I f .  Newburg 
of the office of the Attorney General of the United States, 
a compromise and settlement of the accounting issues raised 
in Docket 22-I<, Indian Claims Comission, and certain other 
accounting claims of the Tribc against the United States, and 

WEREAS the negotiating parties agreed to settle all 
claims of the Tribe against the United States for accounting 
of monies and properties of the Tribe by the United States, 
Including all claims pending in Docket 2 2 4  before the 
Indian Claims Comission and all other claims against the 
United States by the Tribe for accounting of monies or 
properties of the Tribe up to and including the date of 
approval of this settlement by the Indian Claims Cownission, 
but not including, and without  prejudice to, further 
prosecutfon of anv claims for mismanagement of the oil 
and gas resources of the Jicarilla Apache Tribe, for the 
sum of Seven Million Dollars ($7,OOO,OOO.OO), subject to 
the approval of the Attorney General of the United States, 
the Tribe at o general election of members of the Tribe, 
the Secretary of the Interior, and the Indian C l a i m s  Com- 
mission; and 



WHEREAS, the Executive Committee of the Council, a 
quorum of which commit tee p a r t i c i p a t e d  in the settlement 
ncgotfntions, has recommended to the Tribal Council that 
s a i d  settlement be approved, and 

WEREAS, the Council has f u l l y  debated and considered 
t h e  proposed o f fer  of settlement, and 

MIEREAS, considerable time w i l l  be taken to finally 
hear and determine the accounting claim i f  litigated, and 
considerable additional expense wlll be incurred with the 
p o s s i b i l i t y  of appeals and further delays before the final 
judgment could be entered, and 

WWRTAS,  Robert J .  Nordhaus and B, Reid Heltom, the 
attorneys prosecuting the accountlng claim for the Tribe, 
appeared before  the Council and fully explained and evaluated 
the proposed compromise and settlement, 

NOW, THEREFORE, BE IT RESOLVED by the Tribal Council 
of the  J i c a r i l l a  Apache T r i b e  that the proposed compromise 
and settlement of t h e  accounting claims of the Tribe against 
the Uni tcd States be and it hereby is approved in the sum 
of Scven Xfllfon Dollars, and that Robert J. Nordhaus, 
attorney of record for the  Tribe be, and he herebv is, 
authorized and d i r e c t e d  to advise the Attorney General of 
the United States that  t h e  T r i b e  will accept such sum of 
Seven %illion Dollars ($7,000,000.00) in full settlement 
of the accounting claims of the Tribe pending before the 
Indian Claims Commission in Docket 22-K, and all other 
claims for accounting of monies and property of the Tribe 
against the United States,  up to and including the date of 
approval by t h e  Indian Claims Commission of the settlement 
herein, but not including, and without p r e j u d i c e  t o ,  the 
further prosecution of claims against the United States for 
nienanagement of oil and gas resources of the  Tribe; and 

BE IT FURTHER RESOLVED that t h i s  of fer  of settlement 
be conditioned upon approval of the Attorney General of 
the United States within forty days of the date this offer 
as transmitted by the attorneys for the Tribe to t h e  office 
of the Attorney General of the United S t a t e s ,  said offer of 
settlement to be subject t o  the approval of the Tribe at a 
general election of members of the Tribe, the Secretary of 
the Interior or his authorized representative, and the 
Indian Claims Commission, and further subject to such other 
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c o n d i t i o n s  a s  are  u s u a l l y  imposed by t h e  A t t o r n e y  G e n e r a l  
on s e t t l e m e n t  o f  I n d i a n  a c c o u n t i n g  c l a ims .  

CERTIFICATION ---- 

T h c ~  f o r e g o i n g  r e s o l u t i o n  was adop t ed  by t h e  T r i b a l  Coun- 
c i l  of t h c  .Jicarilla Apache T r i b e ,  on  t h e  3 0 t h  day o f  O c t o b e r ,  
1973,  by  a v o t e  o f  2 f o r ,  2 a g a i n s t ,  and 2 a b s t a i n i n g ,  a t  
;I d u l y  c-a1 lcd m e e t i n g  a t  w h i c h  a quorum o f  t h e  T r i b a l  C o u n c i l  
rncmbctrs were  p r c s c n  t . 

/ s /  Hube r t  Velarde 
P r e s i d e n t  

11. F o l l o w i n g  a  ser ies  o f  t e l e p h o n e  c o n v e r s a t i o n s  be tween  the a t -  

t o r n e y s  f o r  t h e .  d e f e n d a n t  and t h e  c l a i m s  a t t o r n e y s  f o r  t h e  t r i b e ,  t h e  

p l a i n t i f f ,  bv l e t t e r  d a t e d  November 1 2 ,  1973, set  f o r t h  c o n f i r m a t i o n  of 

t h e  undc . r s tn r~ding  r cachcd  on claims f o r  d i v e r s i o n  of water r i g h t s  t h a t  

would a l s o  btx r c s c r v c d  from t h e  s e t t l e m e n t  o f  t h e  a c c o u n t i n g  c l a i m s ,  

pt l rs t lant  t o  s a i d  convc r s i l t  i o n s .  T h i s  l e t t e r  s t a t e s  as  f o l l o w s :  

M r .  Ucrnard  P I .  Newhurg  
Land and Nattlral Kesorirces D i v i s i o n  
I n d i a n  Claims S t * r . t i ~ ~ ~  
Dcapitrtmt>nt of . t u s  t i c e  
Washing ton ,  D .  C .  20530 

Re: J i c n r i  l l n  Apncile T r i b e  v s .  Un i t ed  S t a t e s ,  Docket  
No. 2 2 4 ,  Accoun t ing ,  I n d i a n  C la ims  Commission 

Dear ?Ir . Nt~wburg : 

Referring t o  my l e t t e r  of  O c t o b e r  30, 1973 ,  t h i s  w i l l  
c o n f i r m  o u r  u n d e r s t a n d i n g  r e a c h e d  o v e r  t he  t e l e p h o n e  t o d a y  
t h a t  t h c  s e t t l e m e n t  of  t h e  a c c o u n t i n g  c la im of  t h e  T r i b e  
se t  f o r t h  i n  t h e  l c t t e r  o f  O c t o b e r  30, 1 9 7 3 ,  will r e s e r v e  
c la ims f o r  dnmngcs, i f  a n y ,  by r e a s o n  o f  l o s s  of w a t e r  
r i g h t s  of t h e  T r i b e  a r i s i n g  from t h e  San  Juan-Chama d i v e r s i o n  
and a l l o c a t i o n s  of  t h e  w a t e r  so  d i v e r t e d ,  a s  s e t  f o r t h  i n  
t h c  amended r e s o l u t i o n  o f  t h e  T r i b a l  C o u n c i l  e n c l o s e d  



herewi th .  I t  is a l s o  understood that c l a i m s  a g a i n s t  t h e  
United States reserved from said settlement f o r  mismanage- 
ment of o i l  and gas r e s o u r c e s  and diversion of w a t e r  rights, 
havr arisen s i n c e  August 13, 1946, and a r e  n o t  w i t h i n  the 
j u r i s d i c t i o n  of thc Indian Claims Coaanission. 

Yours very t r u l y  , 

/s / Robert J .  Nordhaus 
Attorney of Record 
J i c a r f l l a  Apache T r i b e  

O n  November 9 ,  1973, t h e  T r i b a l  C o u n c i l  of t h e  T r i b e  amended the 

tesolution o f  Octobe r  30, 1973, t o  provide f o r  the r e s e r v a t i o n  of water 

r i g h t s  clnims as=t  for th  i n  t h e  above l e t t e r .  

1 2 .  Followln~ a ser ies  of t e l ephone  c o n v e r s a t i o n s  i n  which t h e  

Justice Ueprir tmcnt ,  through Mr. Ralph Barney, r e q u e s t e d  an e x t e n s i o n  

of timc from t h e  p l a i n t i f f  for  approva l  o f  t h e  proposed s e t t l e m e n t  i n  

Docket 22-K, t h e  p l a i n t i f f ,  by T r i b a l  Counc i l  r e s o l u t i o n ,  g r a n t e d  t h a t  

Bxtensfon of time. 

13. By le t te r  d a t e d  December 21 ,  1973, from Wallace H .  Johnson,  

Assistant At to rney  General, the  d e f e n d a n t  r e p l i e d ,  accepting t h e  

p l a i n t i f f ' s  p roposa l  for compromise and s e t t l e m e n t  subject t o  c e r t a i n  

~ ? ~ n d i t i o n s .  The l e t t e r  s t a t e s  a s  fo l lows :  

Robert 3 .  Nordhaus , E s q u i r e  
610 Simms B u i l d i n g  
Albuquerque, New Hcxico 87101 

Dear M r .  Nordhaus: 

The offer to  settle t h e  case e n t i t l e d  J i c a r i l l a  Apache 
Tribe v.  United States,  Docket No. 22-K, b e f o r e  t h e  Ind ian  - 
Claims Commission, f o r  the sum of $7,000,000, i n  acco rdance  
v i t h  your let ters  of October 30, November 12, and December 13, 
1973, is accepted subject to the  follwing conditions: 
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1. T h a t  the proposed  s e t t l e m e n t  b e  approved  by 
a p p r o p r i a t e  r e s o l u t i o n  o f  t h e  g o v e r n i n g  body o f  the 
J i c a r i l l a  Apache T r i b e .  

2 .  T h a t  t h e  a p p r o v a l  o f  the s e t t l e m e n t ,  a s  w e l l  a s  
the r e s o l u t i o n  o f  t h e  J i c a r i l l a  Apache T r i b e ,  b e  s e c u r e d  
f rom t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  o r  h i s  a u t h o r i z e d  
r e p r e s e n t a t i v e ,  a  copy t h e r e o f  t o  b e  f u r n i s h e d  t o  u s .  

3. T h a t  r e s p o n s i b l e  o f f i c i a l s  and r e p r e s e n t a t i v e  
members o f  t h e  J i c a r i l l a  Apache T r i b e  b e  p r e s e n t  t o  t e s t i f y  
i n  b e h a l f  of  t h e  T r i b e  on t h e  compromise s e t t l e m e n t  
bcforc. tht.  1ndi ; ln  C l ; i i m s  Commission. 

i l , , ~  i l t . ~ ) , , ~  L I , ~ . : , ~  0 1  i u t , t i ~ ~ ~  i. . .  ! l  b ~ b  11;ipp.: L L j  y..:orr. o ~ i t  

w i t h  y o u  t h e  t e r m s  of tile s t i p u l a t i o n  and t h e  a p p r o p r i a t e  
mo t ions  and o r d e r s  n e c e s s a r y  t o  c a r r y  i n t o  e f f e c t  t h e  
o f f e r  of s e t t l e m e n t  s u b j e c t  t o  t h e  c o n d i t i o n s  s p e c i f i e d  
h e r e i n .  Tn d r a w i n g  t h e  J o i n t  Mot ion  f o r  E n t r y  o f  Judgment  
p l c ~ : i s c ~  l i s  t  t h c ~  t l ocumpn t s  wh icll  w i l l  h e  i n t r o d u c e d  i n  
s u p p o r t  of t l~ t l  settlement, s u c h  a s  (1) t h e  s t i p u l a t i o n ,  
( 2 )  t h e  t r i b ' 3 l  r e s o l u t i o n  o r  r c s o l u t i o n s ,  (3)  t he  
l e t t e r  of a p p r o v a l  o f  t h e  s e t t l e m e n t  by t h e  Depar tment  
o f  t l ~ c  I n t e r i o r ,  and (&)  s u c h  o t h e r  p a p e r s  t h a t  will 
be o f f c r e d  i n  r.viderice a t  the h e a r i n g  on  t h e  s e t t l e m e n t .  
Copitbs o f  t h c s c ,  p a p e r s  s h , ~ l l  a l s o  b e  f u r n i s h e d  t o  t h e  
c1c . f  t>nJ,int . 

/ s /  Wal l ace  H .  J ohnson  
A s s i s t a n t  A t t o r n e v  G e n e r a l  

14 .  P u r s u a n t  t o  t h e  o f f e r  and a c c e p t a n c e ,  a  s t i p u l a t i o n  f o r  

f i n a l  judgmpnt was s i j i n c d  by t h e  a t t o r n e y s  f o r  t he  p a r t i e s  and j o i n e d  

i n  by tile P r e s i d e n t  a n d  S e c r e t a r y  of  t h e  T r i b e .  The s t i p u l a t i o n  reads 

as f o l l o w s :  
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STIPULATION FOR F I N A L  J U K P I E X T  

T h e  p a r t i e s ,  by and t h r o u g h  t h e i r  resptact iv t .  c o u n s e l ,  
h e r e b y  s t i p u l a t e  t h a t  t h e  above e n t i t l e d  claim s h o u l d  be  
s c t t l e d ,  compromised and f i n a l l y  d i s p o s e d  of bv e n t r y  of 
F i n a l  J u d g m e n t  a s  f o l l o w s :  

T h e r e  s h a l l  be e n t c r c d  i n  t h e  case a judgment  f o r  
p l a i n t i f f  i n  t h e  amount of  $ 7 , 0 0 0 , 0 0 0 . 0 0 .  E n t r v  of judgment 
i n  s a i d  amount s h a l l  f i n ~ i l l y  d i s p o s e  of a l l  r i g h t s ,  c l a i m s  
a n d  d t ~ m a n d s  t h i i t  p l a i n t i f f  has a s s e r t e d  o r  c o u l d  have 
a s s c ~ r t t d  w i t h  r o s p e c t  t o  thta A c c o u n t i n g  C l ; ~ i m  i n  Docket  
No. 22-I(. P l a i n t i f f  s h a l l  b e  b a r r e d  t h e r e b y  f r o m  a s s e r t -  
i n g  a n y  f u r t h e r  r i g h t s ,  c l a i m s  o r  demands a g a i n s t  t h e  
d e f e n d a n t  and :iny f u t u r e  a c t i o n  on s a i d  a c c o u n t i n g  c l a i m  
o r  o t h e r  c l a i m s  f o r  a c c o u n t i n g  of monies o r  p r o p e r t i c s  
of t h e  'T r ihc  up t o  a n d  i n c l u d i n g  t h e  d a t e  of f i n a l  award 
h c . r c i n ,  t x c ~ p t  c.lairns f o r  mismanagement o f  o i  1 and gas 
resources  and d i v e r s i o n  of  w a t e r  r i g l i t s  a r i s i n g  s i n c u  
Augus t  13 ,  1946,  a n d  n o t  w i t h i n  the j u r i s d i c t i o n  of 
t h c  1nd i .1n  C l a i m s  Commission,  as se t  f o r t h  i n  p i ~ r a g r a p h  
IT below. 

P i  nn 1 judtr,r~ic.~~t Ilc.rc.in s l l a l l  n o t  p r t a j ! ~ d i  c - c -  

p 1 ; i i n t i t - f  ':; p r o s c l c ~ ~ t i o n  of c l a i m s  a g a i n s t  tilt I 7 n i t P d  
S t  ,itcs f o r  r n i s r n ' t n d ~ c l n c ~ n t  o t  o i  1 and gas ~ C S C ) U ~ ( ' C * S  of 
t l i t ~  ' I ' r i h ~ ~ ,  o r  c , l . ~ i r w  f o r  w; i t c l r  r i g h t s  of t h e  T r i b c  t o  
w ; l t c 3 r s  of  t f l c  !SClv;ijo K i v c ~ r  o r  i t s  u n d e r g r o u n d  s o u r c e s ,  
o r  c l a i rns  f o r  clam3gcs, i f  a n s  , by r e a s o n  o f  l o s s  of s u c h  
r i g h  ts ,jr i s in<, ;  from the San  Juan-Chama d i v e r s  i o n  and 
a l l o c a t i o n s  of w;tter so  d i v e r t t i d ,  s a i d  c l a i m s  f o r  
mismanagement o f  o i l  and  g a s  r e s o u r c e s  a n d  d i v e r s i o n  
of water r i j = h t s  h a v i n g  a r i s e n  since A u g u s t  1 3 ,  1 9 4 6 ,  
a n d  n o t  b e i n g  w i t h i n  t h e  j u r i s d i c t i o n  of t h e  I n d i a n  
Cia i m s  Commi ss  i o n .  

F i n a l  judgmcnt e n t e r e d  p u r s u a n t  t o  t h i s  s t i p u l a t i o n  
s h a l l  b e  c o n s t r u e d  t o  b e  a compromise  s e t t l e m e n t  and  
s h a l l  n o t  be  c o n s t r u e d  as  a n  a d m i s s i o n  by e i t h e r  p a r t y  
f o r  t h e  p u r p o s e  of p r e c e d e n t  o r  a r g u m e n t  i n  a n y  o t h e r  
case.  
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L V .  

F i n a l  judgment  of t h e  I n d i a n  C la ims  Commission pur -  
s u a n t  t o  t h i s  s t i p u l a t i o n  s h a l l  c o n s t i t u t e  a f i n a l  de-  
t e r m i n a t i o n  by t h e  Commission o f  t h e  above  c a p t i o n e d  c a s e  
a s  t o  t h e  a c c o u n t i n g  claims c o g n i z a b l e  by t h e  I n d i a n  
C la ims  Commission, and o t h e r  a c c o u n t i n g  c l a i m s  of t h e  
p l a i n t i f f  u p  t o  a n d  i n c l u d i n g  t h e  d a t e  of  t h e  award, 
e x c e p t  as t o  claims s p e c i f i c a l l y  r e s e r v e d  h e r e i n a b o v e .  

A t t ached  to  t h i s  s t i p u l a t i o n ,  i n c o r p o r a t e d  h e r e i n  
by r e f e r en rca ,  i s  a r e s o l u t i o n  a p p r o v i n g  t h e  s e t t l e m e n t ,  
ndop t cd  by t h e  J i c a r i l l a  Apache T r i b a l  C o u n c i l ,  p l a i n t i f f ' s  
g o v e r n i n g  bodv,  on  O c t o b e r  30, 1973 ,  a r e s o l u t i o n  a d o p t e d  
a t  a m e e t i n g  o f  t t i c  a d u l t  members of t h e  J i c a r i l l a  Apache 
T r i h c  h e l d  a t  I h l c c ,  New Yex ico ,  on  .Januarv 1 8 ,  1 9 7 4 ,  
and a flirthcar r c s o l u t i o n  r a t i f y i n g  t h e  a c t i o n  of t h e  
mcrdwrs a n d  rtlaf f irming approva l  of t h e  s e t t l e m e n t  
by thc . J i r a r i L l  a Ap;lche T r i b a l  C o u n c i l ,  a d o p t e d  
J a n u a r v  1 8 ,  1 9 7 4 ,  a l l  of s a i d  resolutions a u t h o r i z i n g  
c . o l~nsc l  f o r  p l a i n t  i f f  t o  e n t e r  i n t o  t h i s  s t i p u l a t i o n  
as  s e t  f o r t h  t ~ ~ r c i n ,  and a copy o f  t h e  l e t t e r  a p p r o v i n g  
t h e  s e t t l e m e n t  o f  t h i s  l i t i g a t i o n  by t h e  Depar tment  
of the I n t e r i o r  o r  i t s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

DATED t h i s  5 t l 1  d a y  o f  F e b r u a r y ,  1 9 7 4 .  

/ s /  Rober t  J .  Nordhaus 
A t t o r n c y  o f  r e c o r d  f o r  P e t i t i o n e r  
i n  Docket  22-K 

\ < a l l a c e  H. J o h n s o n ,  A s s i s t a n t  
A t t o r n c y  G e n e r a l  

By /s/ Rerna rd  M .  Newburg 
A t t o r n c y  f o r  De fendan t  

Approved and  j o i n e d  i n  b y :  

/ s /  Hube r t  I'elarde 
P r e s i d e n t  

/ s /  B a r b a r a  Gonza l e s  
Sec r e t a ry  
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15. The T r i b a l  C o u n c i l  of t h e  J i c a r i l l a  Apache T r i b e ,  p l a i n t i f f ' s  

g o v e r n i n g  body,  be in^ informed of t h e  s t a t u s  of  t h e  s e t t l e m e n t  ncgo- 

t i a t i o n s  by i t s  c o u n s e l ,  t h e n  c a l l e d  a g e n e r a l  mccting of the J i c a r i l l a  

12p:~cllc 'T'ribc f o r  J anua ry  18, 1 9 7 4 ,  t o  c o n s i d e r  t l l c  p roposed  s e t t l e m e n t  . 
16.  On . l c x m t r y  2 ,  1974 ,  n o t i c e s  were p o s t e d  a t  thc  meet  in^ place  

a n d  ~t o t l~c . r  p u b l i c  p l a c e s  on the J i c a r i l l a  Apache r e s e r v a t i o n ,  as 

showx~ on t h e  Af f i d n v i t  of P r ~ b l i c a t i o n  of Ba rba ra  G o n z i ~ l e s ,  S e c r e t a r y  

of t!le T r i b a l  C o u n c i l .  N o t i c e  was p u b l i s h e d  i n  t h e  J i c a r i l l n  C h i e f t a i n ,  

a newspaper  of g e n e r a l  c i r c u l a t i o n  among t h e  T r i b e ,  a n  December 2 4 ,  1973 ,  

and r e p u b l i s h e d  . Ianuarv 7 ,  1974 ,  a l o n g  w i t h  a memorandum e x p l a i n i n g  

thc. p r o p o s e d  s r t  t l c m e n t ,  p r epa red  by t h e  claims a t  torncv f o r  t h c  t r i b e .  

I3otli of s a i d  i s s u e s  were ma i l ed  t o  each a d u l t  member of  t h e  t r i b e .  

I n  a d d i t i o n ,  announcements  of t h e  mee t i ng  were b r o a d c a s t  o v e r  t h e  

t t b l e v i s i o n  s t a t  i o n  o p e r a t e d  bv t h e  t r i b e  and o t h c r w i s e  w i d e l y  p u b l - l c i ~ e d  

amon6 t r i b a l  members. 

17 .  T h e  Commiss ion f i n d s  t h a t  there was s u f f i c i e n t  n o t i c e  t o  

t r i b a l  members of t h e  mcc t i ng  of  J a n u a r y  18 ,  1974 ,  w h i c h  n o t i c e  con- 

formed wi t l l  tile r e q u i r e m e n t s  o f  t h e  t r i b e ' s  c o n s t i t u t i o n .  

1 The rncet ing o f  t h e  members of t h e  J i c a r i l l n  Apache T r i b e  

was h c l d  on J a n u a r y  18, 1 9 7 4 ,  f o r  t h e  p u r p o s e  o f  discuss in^ t h e  p ro -  

p o s e d  con~promise  s e t t l e m e n t  o f  t h e  a c c o u n t i n g  c l a i m .  The  m e e t i n g  was 

a t t e n d e d  by a p p r o x i m n t e l ~  290 a d u l t  members of t h e  t r i b e ,  o f f i c i a l s  

of t h e  Bureau of I n d i a n  A f f a i r s ,  and t h e  c l a i m s  a t t o r n e y s  f o r  t h e  
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t r i b e .  Hube r t  V e l a r d e ,  P r e s i d e n t  of t h e  T r i b a l  C o u n c i l ,  p r e s e n t e d  a 

summary of t h e  c l a i m ,  b o t h  i n  t h e  E n g l i s h  l a n g u a g e  and i n  t h e  J i c a r i l l a  

Apache l anguage .  Hr. Robe r t  J .  Nordhaus ,  c l a i m s  a t t o r n e y ,  g a v e  a 

t ho rough  e x p l a n a t i o n  of  t h e  c l a i m ,  t h e  proposed  s e t t l e m e n t  and h i s  

recommendat ions fo r  t h e  a c c e p t a n c e  o f  t h e  p roposed  s e t t l e m e n t .  H i s  

p r e s e n t a t i o n  was a l s o  i n t e r p r e t e d  i n t o  t h e  J i c a r i l l a  Apache l a n g u a g e .  

F o l l o w i n g  th i s  p r e s e n t a t i o n ,  t h e  t r i b a l  members w e r e  g i v e n  ample  t i m e  

t o  r a i s e  q u e s t i o n s  c o n c e r n i n g  t h e  p roposed  s e t t l e m e n t .  S e v e r a l  t r i b a l  

mcrnbcrs r a i s e d  qutas t i  ons and made s u g g e s t i o n s  a s  t o  how t h e  p r o c e e d s  

o f  thc. c l a i m  s h o u l d  be  us t rd .  P r i o r  t o  t h e  m e e t i n g ,  c o p i e s  o f  a 

memorandum t o  t r i b a l  members, p r e p a r e d  by t h e  c l a i m s  a t t o r n e y ,  p r e s e n t i n g  

t h e  h i s t o r y  of t h e  c l a i m  and e x p l a i n i n g  t h e  p roposed  s e t t l e m e n t ,  w e r e  

d i s t r i b u t e d  t o  t h e  v o t i n g  membership.  Cop i e s  of t h e  form of S t i p u l a t i o n  

fo r  E n t r v  o f  F i n a l  Judgment and a d r a f t  r e s o l u t i o n  f o r  a c c e p t a n c e  o f  

t h e  proposed  s tx t t l c rnen t  were a l s o  d i s t r i b u t e d  t o  t h e  v o t i n g  membersh ip .  

Enrh of  t h e s e  docurncn t s  was r ead  and i ts c o n t e n t s  e x p l a i n e d .  

19. T h e  . J i c n r i l l a  Apache 'Tribe v o t e d ,  by v o t e  of  283 t o  0, t o  

accep t  t h c  p r o p o s ~ d  compromise s e t t l e m e n t .  I ts  a p p r o v a l  was embodied 

i n  t h e  f o l l o w i n g  r e s o l u t i o n  of the t r i b e :  

RESOLUTION OF THE 
J I C A R I L L A  APACHE T R I B E  

RESOLUTION NO. 74-T-01 

WHEREAS, t h e  J i c a r i l l a  Apache  T r i b e  has b e e n  p r o s e c u t -  
i n g  a n  a c c o u n t i n g  c l a i m  b e f o r e  t h e  I n d i a n  C la ims  Commission, 
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e t ~ t i t i e d  Jicarilla Apache Tribe vs. U n i t e d  S t a t e s  of  America, 
Docket  No. 2 2 4 ,  and 

WIERFAS, on October 24 and 25, 1973, Robert 3 .  
Nordhaus, 1-laim attorney of record for the tribe, accom- 
panied b v  five mcmbcrs of the Tribal Council, including 
3 quorum of t h e  Executive Committee of the Tribal Council, 
negotiated with Ralph Barney and Bernard X. Newburg of 
t h e  office o f  t h e  Attorney General of the United States, 
a compromise and settlement of the accounting issues 
raised  I n  D o c k ~ t  22-K, Indian Claims Commission, and 
cc3rtsin other account i n s  c l a i m  of the Tribe against 
the United States, and 

1Jl1EHt3S, t h e  negotiating parties agreed to settle 
d l  claims of the Tribe against the United States for 
accountinp of monies and properties of the Tribe by the 
United States, including all claims pending in Docket 22-K 
before the I n d i a n  Claims Comission, and all other claims 
against t h e  U n i t e d  States  by the Tribe for accounting 
of monies or properties of the Tribe up to and including 
the date of approval of this settlement by the Indfan 
Claims Commission, but not including, and without prejudice 
to, the  further prosecution of any claims for mismanage- 
ment of t h e  oil and gas resources and diversion of water 
rights of the Jicarilla Apache Tribe, said claims, i f  any, 
having arisen since August 13, 1966, for the sum of 
$7,000,000.00, subject to the approval of the Attorney 
General of t h e  United States, the Tribe at a general 
elect ion o f  ttic members of the Tribe, the Secretary of 
thc Interior, and the Indian Claims Comisslon, and 

IJIIERFAS, the Executive Committee of the Council, 
3 quorum of which committee participated in settlement 
negotiations, recomncnded to the Jicarilla Apache Tribal 
Council that said settlement be approved, and 

WEREAS, the Tribal Council, after due consideration, 
approved s a i d  offer of settlement by resolution dated 
October 30, 1973, and 

WERFAS, considerable time will be taken to litigate 
t h e  accounting isshes of the claim and prosecution of the 
claim to final conclusion before the Cormnission could 
involve appeals to the Court of Claims, and, 



WHEREAS, i n  o r d e r  t o  p r epa re  the  e v i d e n c e  for pre- 
s e n t a t i o n  of t h e  claims b e f o r e  the Commission, the T r i b e  
would b e  obl iged t o  h i r e  a d d i t i o n a l  e x p e r t s  t o  p r e p a r e  
evidence f n  g r e a t  d e t a i l ,  and the p r e p a r a t i o n  f o r  t r i a l  
and t r i a l  cou ld  r e q u i r e  c o n s i d e r a b l e  additional expense 
by t h e  T r i b c ,  and 

WEREAS, some of t h e  i s sues  s e t t l e d  in t h e  n e g o t i a -  
t i o n  have n o t  been decided by the C o m i s s l o n ,  and could 
be de te rmined  a d v e r s e l y  to t h e  T r i b e ,  and  

WHEREAS, the  J i c a r i l l a  Apache T r i b e  a t  a g e n e r a l  
meet ing of members of the Tribe for  purpose of c o n s l d e r -  
ing t h e  terms of such s e t t l e m e n t ,  n o t i c e  of which meet ing 
was d u l y  g iven  t o  t h e  a d u l t  members of t h e  T r i b e ,  and a t  
which meet ing Robert  J. Nordhaus, c l a i m s  a t t o r n e y  f o r  
t h e  T r i b e  appeared before the general meet ing and fully 
e x p l a i n e d  and e v a l u a t e d  t h e  proposed compromise and 
o e t t l c m e n t  and answered q u e s t i o n s  o f  t h e  members of the 
T r i b e ,  and 

WHEREAS, representatives of t h e  Department of the 
I n t e r i o r ,  Bureau of I n d i a n  A f f a i r s ,  were p r e s e n t  d u r i n g  
t h e  mee t ing  and observed t h e  p roceedings ,  and 

WHEREAS, t h e  a d u l t  members of the J i c a r i l l a  Apache 
Tribc were f u l l y  informed and a d v i s e d  r e g a r d i n g  t h e  
proposed s e t t l e m e n t ,  toge ther  w i t h  proposed S t i p u l a t i o n  
for Ent ry  of F i n a l  Judgment, copy of which  was d i s t r i b u t e d  
to  members of the T r i b e  and read i n  t h e  open t r i b a l  meet- 
i n g ,  and e x p l a i n e d  by t h e  a t t o r n e y ,  

NOW, THEREFORE, BE IT RESOLVED by the a d u l t  members 
of the J i c a r i l l a  Apache Tribe assembled,  t h a t  the proposed 
settlement of  t h c  a c c o u n t i n g  c l a i m ,  Docket 22-K, i n  t h e  
sum of $7,000,000.00 be ,  and i t  hereby  is, approved,  i t  
b e i n g  unders tood  t h a t  t h e  s e t t l e m e n t  is w i t h o u t  prejudice 
t o  f u r t h e r  p r o s e c u t i o n  of  any c l a i m s  for  mismanagement of 
t h e  oil and gas resources of t h e  t r i b e ,  and w i t h o u t  
prejudice to claims for vater r ight s  of the Tribe, to 
water of t h e  Navajo River  or its underground s o u r c e s ,  
or c l a i m s  f o r  damages, i f  any, by r e a s o n  o f  l o s e  o f  such 
rights arising from the San Juan-Cham d i v e r s i o n  and 
allocation o f  water so d i v e r t e d ,  said c l a i m s ,  i f  any, 
having a r i s e n  since August 13 ,  1946; i t  b e i n g  f u r t h e r  
unders tood  t h a t  t h i s  approval a u t h o r i z e s  the attorneys 
to  execute t he  proposed S t i p u l a t i o n  f o r  Entry of Final  
Judgment, and 
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UE IT RESOLVED, that the Chairman and 
S c v r r t n r v  of t h i s  meeting are authorized t o  approve 
t l t c .  p r o p o s c d  st  i p u l a t  f o n  and that the President, Vice 
f3rc.sidc*nt, or  other  members of t h e  Tribal  Council des ig-  
n,ltt .d b y  t h e  Tr iba l  Council ,  and the fo l lowing  members 
o f  tlic t r i b e  dcsfgnated by the members of the Tribe  a t  
t h i s  m e e t i n g  are author ized  to appear and testify before 
the I ndiitn Claims Commission regarding the proposed 
scttlcmcnt and the a c t i o n  taken by the a d u l t  members of 
the* Trfbc: Richard Tecube and Henry L. Vlcenti, 

UE IT FUr<Tl1ER RESOLVED that the Secretary of Interior 
arid t h e  I n d i a n  C l a i m s  Commission arc hereby requested t o  
rrpprovc ttic proposcct settlement and Stipulation for Entry 
c )  f F i nil 1 .J udgmcn t . 

CERTI  FICATTON 

I h c r c b v  certify that at a duly called meeting of 
thi- a d u l t  members of the J i c a r i l l a  Apache T r i b e  he ld  
Jiintrary 18, 1974,  n o t i c e  o f  which was d u l y  posted and 
plrbl i shed  according to t h e  e l e c t i o n  rules of t h e  Tr ibe  
and mail'd to each member of the  Tr ibe ,  at which meeting 
290 adult  members of  thc Tribe were present ,  t h e  fore- 
going resolution was a d o p t e d  by a vote of 283 f o r ,  and 
0 opposc~d. 

Untctf c h i s  18th day of January, 1974. 

/s/ Hubert Velarde 
Pres ident  

/ s /  Henry L .  VLcentl 
Henry L .  Vicentf 

/s/ Richard T c c u b ~  
Richard Tecubc 

20. Fol lowing t h e  meeting of t h e  members of t h e  J f c a r i l l a  Apache 

Tribe, t l t k *  Tri  ha1 Council  of t h e  T r i b e  net and approved and r a t i f i e d  



the proposed compromise and s e t t l e m e n t  o f  t h e  a c c o u n t i n g  claim of the  

T r i b e ,  approved t h e  proposed S t i p u l a t i o n  for Ent ry  of F i n a l  Judgment.  a d  

authorized c e r t a i n  i n d i v i d u a l s  t o  t e s t i fy  before t h e  I n d i a n  Cla ims  Cow- 

mission,and authorized t h e  claims a t t o r n e y s  t o  execute documents 

rcquircd and take t h e  steps necessary t o  e f f e c t u a t e  the compromise 

and settlement. R e s o l u t i o n  No. 74-146 of the T r i b a l  C o u n c i l  r e a d s  

as follows: 

RESOLUTION OF THE JICARILLA 
APACHE TRIBAL COUNCIL 

RESOLUTION KO. 74- 146 

WHEREAS, on  October 30, 1973 ,  t h e  J i c a r i l l a  Apache 
T r i b a l  C o u n c i l  authorizcd a t t o r n e y s  for  t h e  T r i b e  to 
p r o p o s e  t o  the  Attorney General of t h e  Uni ted  States 
that t h e  Tribe  accept the sum of $7,000,000.00 i n  f u l l  
settlement of t h e  a c c o u n t i n g  claim of t h e  T r i b e  i n  
Docket 22-K, and other a c c o u n t i n g  c l a i m s  of the Tribe 
u p  to and inc luding  the d a t e  of f l n a l  award by t h e  I n d i a n  
Claims Cornmtssion, reserving certain claims as set f o r t h  
in sa id  resolutlan, and 

WHEREAS, o n  December 21 ,  1973,  t h e  At torney  G e n e r a l  
of t h e  Uni ted  S t a t e s  approved s a i d  s e t t l c m c n t  under  c e r -  
t a i n  condi  t i o n s ,  and 

WHERFAS, a meeting of the members of t h e  J i c a r i l l a  
Apache Tribe was called to be h e l d  J a n u a r y  18, 1974,  to  
discirss  and c o n s i d e r  and t o  vote  upon t h e  s a i d  proposed 
compromise and s e t t l e m e n t ,  and 

WHEREAS, on Janua ry  18, 1974 t h e  J i c a r i l l a  Apache 
Tribe had a g e n e r a l  m e e t i n g  fo r  t h e  p u r p o s e  of consider- 
i n g  the  terms of said settlement, which  was fully d i s c u s s e d  
by members of t h e  tribe and by the a t t o r n e y s  representing 
the tr ibe  before the  Indian Claims Commission, and 

WHEREAS, i t  appears that  n o t i c e  of said meeting was 
duly  posted and publ i shed  i n  t h e  J i c a r i l l a  C h i e f t a i n ,  a 
newspaper of general c i r c u l a t i o n  among t h e  Tribe. which 



newspaper w i t h  the n o t i c e  t h e r e i n  was mailed to each a d u l t  
member of the Tribe, and 

WHEREAS, i t  appears that the adult members of the 
Jicnrflfa Apache Tribe were fully informed and advised 
regnrdlng the proposed settlement, t oge ther  with the  
c o n d i t i o n s  imposed by the United States, and were f u l l y  
advised as to the  proposed s t i p u l a t i o n  for  e n t r y  of 
f i n a l  judgment, a form of which was d i s t r i b u t e d  to 
members of thc  T r i b e  and read in open tribal meeting 
and explafned by the a t t o r n e y s ,  and 

WVI<Kf:AS, the adu l t members of the J i c a r t  l l a  Apache 
Tr i b c  ndoptcd ;i r e s o l u t i o n  approving s a i d  compromise and 
s e t t l e m e n t  hv ;I vote  of 283 for and opposed to sa id  
rpsolution. 

W ,  TH).:HI:PORi:, RE I T  RESOLVED by t h e  T r i b a l  Counci l  
of- t h c  J f  car1 1 1 ,I Apache T r i b e  t h a t  the proposed compromise 
and s c ~ t l c ~ n t  of chc account ing  claim of the Tribe ,  b e ,  
and i t  hcrcbv  is approvcd and r a t i f i e d ,  and t h e  proposed 
S t i p u l a t i o n  for E n t r v  of F ina l  Judgment b e  and hereby is 
approved. 

HE IT FURTIER RESOLVED that the f o l l o w i n g  i n d i v i d u a l s  
b e ,  and they hereby a r e ,  author ized  t o  testify b e f o r e  the 
I n d i a n  Claims Commission regarding  the proposed settlement 
ant1 t h e  a c t i o n  taken by the  adul t  members of the J i c a r i l l a  
Apachc T r i b e :  T h e  President and the  Secretary of the 
Tr i h n l  Car~nci 1 ,  and Henry L .  V i c e n t i  and Richard Tccube 
o r  i ) a l i ~  V L t : i 1 .  a n d ,  

NF I T  FltKTIIEH RESOLVED tha t  the attorncvs f o r  the 
T r i  ht- i ire ~autitot 1 zed t o  execute the proposed s t i p u L a t i o n  
for  c n t r v  of f i n . 1 1  judgment and take whatever steps are 
ncccssarv to c f f e c t u e t c  sa id  compromise and settlement. 

/ s /  Hubert Velarde 
Pres ident  

ATTEST: 

Is/ Barbara Gonzales 
Sccrctary 

CERTIFICATION 

The foregoing resolution was adopted by t h e  T r i b a l  
Counci l  of the J i c a r i l l a  Apache T r i b e  on the 18 th  dav of 



J a n u a r y ,  1974. by a v o t e  of 5 f o r ,  2 opposed ,  2 a b s t a i n -  
i n g ,  a t  a duly c a l l e d  m e e t i n g  a t  which a quorum of t h e  
T r i b a l  Council members vere p r e s e n t .  

Is/ Hubert Velarde 
President 

A n E S T  : 
/s/BJrbara Gonzales 

S e c r e t a r y  

21 .  The Area D i r e c t o r ,  Albuquerque Area Office, Bureau of Indian 

A f f a i r s ,  a t  tcndcd t h e  meeting of January  18, 1974, and on the basis of 

his r e p o r t ,  as w e l l  as information on the merits of t h e  p roposed  sett l t -  

ment, s u p p l i e d  t o  t h e  Commissioner of Indian Affairs by t h e  attorneys 

for t h e  p l a i n t i f f ,  t h e  Department of the I n t e r i o r ,  by t h e  f o l l o w i n g  

le t te r  da ted  J a n u a r y  2 2 ,  1974 approved t h e  proposed s e t t l e m e n t :  

Wr. Robert J. Nordhaus 
Nordhaus, Moses and Dunn 
A t t o r n e y s  a t  Law 
610 Simms B u i l d i n g  
Albuquerque ,  New Mexico 87101 

Dear Mr. Nordhaus : 

You have r e q u e s t e d  ou r  a p p r o v a l  of a proposed compro- 
mise t o  s e t t l e  t h e  accounting cl a i m  in I ne ian  Claims 
Cornissfon Docket No. 22-K, except c l a ims  for mismanagement 
of  o i l  and gas resources and d i v e r s i o n  of w a t e r  r i g h t s  as 
set out more s p e c i f i c a l l y  in t h e  Stipulation for F i n a l  
Judgment which vas e n c l o s e d  w i t h  your  l e t t e r  of January 21. 
1974,  for $7,000,000 in favor of t h e  p l a i n t i f f ,  t he  J i c a r i l l a  
Apache T r i b e .  

P r o s e c u t i o n  of t h e  claims i n  Docket No. 2 2 4  is 
governed by Contract No. HOOC14200897, d a t e d  O c t o b e r  1, 1971. 
between t h e  J i c a r i l l a  Apache Tribe and A t t o r n e y s  Robert 3 .  
Nordhaus, Guy H a r t i n ,  and  Richard  3f. Davis. T h i s  contract  
vas approved on October 19, 1971,  for a term of t w o  years 
beginning with t h e  date of approval .  An e x t e n s i o n  of the 
contract, as amended, t o  October 1, 1976 ,  was approved 
O c t o b e r  11, 1973, 
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'Tltt* wntract provides that the attorneys shall make 
no comprcmlstt of the matters in litigation without the 
approval of the tribe and the Secretory of the Interior 
or Irl?* at~thorizcd representative. 

You made an offer to the Department of J u s t i c e  on 
Octot)c:r 30, 1973, as supplement or modified by vour letters 
o f  Novcnhcr 12 and December 13, 1973, to compromise the 
act.ounting claim?, in Docket No. 22-K as set out in the 
Stipulation for F i n a l  Judgment for the amount of 
$7,000,000 in favor  of t h e  Jicarilla Apache Tribe. Your 
o f f  tbr uas ac*c*ep t e d  by the Assistant  Attorney General on 
Dct-echcr 21, 1 q 7 3 ,  wi th conditlons. Two of the conditions 
w r . r t B  I I ~ a i  t h c  i l r r l p c ~ s ~ d  s e t  t lcment be qproved bv appropriate 
I - L ~ : ; ~ )  l ut f oli of t f i r '  governing body of tl~t J l c a r  i 1 l a  Apache 
Ttlbc and that the approval of the settlement, as wcll as 
thc resolution of  the tribe, be secured from the Secretary 
of the Interior o r  his authorized representative. 

You took t h e  proposed compromise settlement to the 
adtrf t mcrnhcrs o f  the Jicarilla Apache Trihc at a tribal 
mt4c*ting ltc*Ld OH .January 18, 1974, in the Community Centcr 
in Ih~lc t* ,  N w  Y~bxico. 

Tlrc m~bcting uns wcll publicized. Nottees of the meeting 
and tiit* ptirlmst* for which i t  was being called were published 
in t h e  Dccemhcr 2 4 ,  1973, and January 7 ,  1974, issucs of 
t lw Jfcarl l l n  C h i e f  t n i n .  N o t i c e s  wtxre p o s t c d  at v a r i o u s  
places frequented by the Indians. Announcements were also 
madc over the local TV station. Copies of both issues of 
the newspaper w e r e  sent  to a l l  tribal members. The January 
7, 1974, issue c 3 r r i t . d  an explanation o f  the claim case and 
tho proposcd set t lcmilnt . 

Thc tribal mccting was held as scheduled. You attended 
i r w  d i d  rcyrcsentat i v ~ s  of the Bureau of Indian A f f a i r s .  One 
of t h e  Rttrc~;r~~'s rcprcscntot ives reported on the meeting. 
Tfrcrc werv 7 7 7  enrolled adul t  members of the trthc on 
.Janu;rrv 18, 1 9 7 4 ,  of which 290 wcrc present at the meeting. 
'rlrc Prcsidcmt of t ! l ~  t r i b e  gave a summary of t h e  c h f m s  
c;isc in l<ngl i slr and in the 3 icari lla Apache language. You 
thcn gave I? thur~ugh cxplancrtfon of the history o f  the 
c l a i m  and the p r o p o s d  settlement. Your explanation was 
in terpreted  In the Jicarilla Apache language also. Time 
was givcn to r a i s e  questfons and several tr iba l  members 
took advantage of this opportunity. The questions vere 
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answered .  The t r i b a l  P r e s i d e n t  t h e n  o f f e r e d  t o  d e c l a r e  a 
r e c e s s  t o  a f f o r d  t h e  t r i b a l  members an  o p p o r t u n i t y  t o  
d i s c u s s  t h e  proposed  s e t t l e m e n t  w i t h  each o t h e r  be fo re  
v o t i n g  t o  a c c e p t  o r  r e j e c t  i t .  The t r i b a l  P r e s i d e n t  
a l s o  i n q u i r e d  w h e t h e r  anyone  d i d  n o t  u n d e r s t a n d  t h e  
p u r p o s e  of t h e  v o t e ,  The re  was no r e s p o n s e .  By vo i ce  
votc, t h e  members e l e c t e d  t o  v o t c  o n  t h e  p roposed  s e t t l e -  
ment w i t t r ou t  f u r t h e r  d i s c u s s i o n .  R e s o l u t i o n  No. 74-T-01, 
by  a v o t e  of 283 i n  f a v o r  and nonf: o p p o s i n g ,  was a d o p t e d  
a c c e p t i n g  t h e  p roposed  s e t t l e m e n t .  The J i c a r i l l a  Apache 
T r i b a l  C o u n c i l ,  f o l l o w i n g  t h e  v o t i n g  by t h e  a d u l t  member- 
sll i p  t o  acccp t  t h e  p roposed  s e t t l e m e n t ,  a d o p t e d  R e s o l u t i o n  
No. 74-146, by  a v o t c  o f  6 i n  f a v o r  and none  a g a i n s t ,  
npprovinf :  tllc p r o p o s c d  settlement. The s i g n a t u r e s  
of t h e  t r ib; l l  o f f  i c i , i l s  af f ixt?d t o  the r e s o l u t i o n s  w e r e  
r c r t f f i c d  t o  b e  genuine by a r e p r e s e n t a t i v e  o f  t h e  
Hurcau.  

Wc a r c  s , i t  i s f  i c d  t h a t  t h e  m e e t i n g  was d u l y  c a l l e d ,  
p r o p c r l y  conduc  t c d ,  a n d  t h a t  t h e  r e s o l u t i o n s  we re  a d o p t e d  
i n  a c c o r d a n c e  w i t h  t r i b a l  l aw.  The two r e s o l u t i o n s  a r e  
hcrcby approved  . 

T h c  c.laims t o  be  d i s p o s e d  o f  by t h e  p roposed  s e t t l e -  
m c n t  a r c  fo r  amounts  found o r  a l l e g e d  d u e  f rom a n  a c c o u n t i n g  
of t r i b a l  t r u s t  f u n d s .  An e x a c t  d e t e r m i n a t i o n  a s  t o  w h a t  
is i n v o l v e d  i n  t h e  p roposcd  s e t t l e m e n t  would r e q u i r e  a 
d e t a i l c d  e x a m i n a t i o n  o f  a 1 1  of t h e  numerous f i n a n c i a l  
t r a n s n c  t i o n s  cons  t i  t u t  i n g  a n  a c c o u n t i n g  o f  t h i s  n a t u r e ,  
and such  a  rcvicw unde r  the c i r c u m s t a n c u s  i s  o b v i o u s l y  
n o t  f c a s i b l e  f o r  u s  t o  pc r fo rm.  However,  f rom the i n -  
format ion  t h ; i t  y o u  h,tvt\ f u r n i s h e d  t o  u s ,  and  t h e  e x p l a n a t i o n  
o f  tile claims ltntl th t .  p roposed  s e t t l e m e n t  t h a t  you made 
t o  t l l c  rnmlltlrs of the t r i b e  a t  the m e e t i n g  of J a n u a r y  18, 
1974 ,  wc: f i n d  I I ~ )  r ~ > a s o n  t o  b c l i e v e  t h ~ t  t h e  d i s p o s i t i o n  of 
thC c1~lirn.s i n  I )nckc t  No. 2 2 4 ,  w i t h  c e r t a i n  e s c e p t i o n s  as 
set  o u t  i n  thtl S t i p u l a t i o n  f o r  F i n a l  Judgment ,  i n  r e t u r n  
f o r  $7,000,000 is n o t  J u s t  and p r o p e r .  A c c o r d i n g l y ,  t h e  
propostd se t  t 1cmt.n t is h e r e b y  a p p r o v e d .  

S i n c e r e l y  y o u r s ,  

/ s /  Morr is  Thompson 
Commissioner  of I n d i a n  A f f a i r s  
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2 2 .  At t h e  hearing before this Commission he ld  on February 8, 1974.  

thc f r r l  l o w i n g  w i  tnesscs test I f f  ed regarding the approval of the settle- 

W n t  hv the J i c a r i l l a  Apactrc Tribe a t  a general meeting of adul t  members 

of t t t c *  'r r t ht* h e l d  .lnnu.try 18, 1974 : 

1 )  Ht~brr t  \ 'r*lardc, President o f  the J i c a r i  1 l a  Apache Tribe ,  

1 )  jjnr!>,~rs (;01123l~~s, Secretary o f  the  J i c a r i  l l a  Apaclrc Tribe,  

3 )  llcttr-v I , .  V i t - p n t i ,  member of the Jicarilla Apache Tribe, 

4) llirtt.trcl l t ~ t t r l ) t ~ ,  it~ctfhcr of the Jicarilla Apachc T r i b e ,  

5 )  R t > I . ~ ~ l d  . l o l t ~ l : ; o ~ ~ ,  I;urerlu of Indlnn A f  f a l  r s  , A l  b t ~ q u ~ r q u e .  

' f l t t l  w l  t ~ l ~ > s y , t . s  t c s t  i f it.d i ~ s  to the provis; r ! t 3  of the constitution 

of tht* i'ribtb b i t t i  r c S p ~ ' ~ * t  t o  calling of elections, and that these 

requi rotrie-llts wcrt* .;.it is( i t 4  w i t h  substantfally ;rl l a d u l t  members of t h e  

Tribe rt*ct.lvirlg ~ r o t i r c .  o f  the rncetlng. They a l s o  t c s t i f i ~ d  that  the 

eotwt 1 t t ~ t  i t ~ 1 l ; l 1  p r o v i s i o n  w f  t h  regard to referenda provides that  t h i r t y  

psr c m t  o r  norc o f  q u a l i f i e d  v o t e r s  consti tutcs , I  quorum and that  

290 a t f i j l t  mc+mbcr.s of the T r i b e ,  o u t  o f  7 7 7  a d u l t  members were present 

at  the nt~*c. t  ing (37;). and of t h o s e  present ,  2 H j  voted unanimously in 

favor of t h  settlement. They f u r t h e r  test i f ied  that  an unusually 

large nurnh-r o f  t r i b a l  rncmbtrs a t  tended t h e  meeting and voted on the 

~ e t t  lenrctnt. T i r ~ >  wi tnt*sscs  a l so  t e s t  I f  i e d  char t h e  proposed se t  tlcment 

a d  ttw stipuldtion for final judgment had been  fully and clearly 

e;rrplnIntd ta the T r i b e  at the general meeting; chat the explanetion 

~f 111~- s r 8 t  t l t ~ - w i ~  w a s  trans lated i n t o  t h e  Apaciiu language; and that 
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members of t h e  T r i b e  asked q u e s t i o n s  r e g a r d i n g  t h e  s e t t l e m e n t .  These  

q u e s t i o n s  were answered  by t h e  c l a i m s  a t t o r n e y s  o r  by t h e  P r e s i d e n t  

o f  t h e  T r i b a l  C o u n c i l ,  and  t h a t  a f t e r  d i s c u s s i o n  ended ,  t h e  a d u l t  

members o f  t h e  T r i b e  v o t e d  unanimous ly  t o  a c c e p t  the s e t t l e m e n t .  The 

w i t n e s s e s  e x p r e s s e d  t h e i r  o p i n i o n  t h a t  t h e  T r i b a l  members f u l l y  unde r -  

s t o o d  t h e  terms of t h e  s e t t l e m e n t ,  t h e y  w e r e  f u l l y  s a t i s f i e d  w i t h  

t h e  s e t t l e m e n t  and t h a t  t h e  s e t t l e m e n t  was f a i r  and  e q u i t a b l e  t o  t h e  

T r i b c .  

A l l  documents  a n d  c o r r e s p o n d e n c e  s u b m i t t e d  by t h e  p a r t i e s  i n  

s u p p o r t  of t h e  s e t t l e m e n t  were  r e c e i v e d  i n  e v i d e n c e  a t  t h e  h e a r i n g .  

23. From t h c  t e s t i m o n y  p r e s e n t e d  a t  t h e  h e a r i n g  on  F e b r u a r y  8 ,  

1974,  and t h e  e x h i b i t s  a d m i t t e d  i n t o  e v i d e n c e ,  t h e  Commission f i n d s  

t h a t  t h e  p r o p o s e d  s e t t l e m e n t  was f u l l y  e x p l a i n e d  t o  t h e  t r i b a l  members 

i n  a t t e n d a n c e  a t  t h e  m c c t i n g  of  J a n u a r y  18, 1974 ,  and t h a t  t h e  members 

of t h e  T r i b e  were  a d e q u a t e l y  i n fo rmed  as t o  t h e  i s s u e s  i n v o l v e d  s o  t h a t  

t hcy  c o u l d  make an i n t c l l  i g c n t  c h o i c e  on t he  proposed  s e t t l e m e n t ,  

and that t h c y  d i d  e x p r e s s  a n  i n t e l l i g e n t  c h o i c e  i n  a p p r o v i n g  t h e  

s e t t l e m e n t .  

2 4 .  Based on t h e  r e c o r d  i n  t h i s  c a s e  and t h e  t e s t i m o n y  of w i t -  

n e s s e s ,  t h e  a p p r o v a l  of the p roposed  compromise s e t t l e m e n t  by t h e  

Commissioner  o f  I n d i a n  A f f a i r s  a n d  t h e  J i c a r i l l a  Apache T r i b e  a t  a 

mee t i ng  of  a d u l t  members d u l y  c a l l e d  and  h e l d  t o  c o n s i d e r  t h e  s e t t l e m e n t ,  

and r e p r e s e n t a t i o n  by c o u n s e l  f o r  t h e  p a r t i e s  t h a t  t h e  s e t t l e m e n t  i s  

f a i r  t o  t h e  p l a i n t i f f  and t o  t h e  defendant ,  the Commission f i n d s  t h a t  

t h e  s e t t l e m e n t  is f a i r  t o  a l l  p a r t i e s ,  i t  has b e e n  f r e e l y  e n t e r e d  i n t o  
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by  ttltvn, and  gr ; ln ts  t h r  j o i n t  m o t i o n  of t h e  part ies  f o r  e n t r y  of f i n a l  

j udgmen t .  Judg~ncant  i n  t l ~ c  amount of  $7,000,000.00 is Rranted  t o  t h e  

. J i c a r i l l a  Apac!lt~ 1'1- i h c  o f  I n d i a n s .  

25. T h e  Cnrwi  s s  i o n  f i n d s  t h a t  the judgment  rt-ndcrcd herein is a 

f i n a l  i u d ~ r l ~ t . n t  of a1 1 o f  p l a i n t  i f f  ' s  c l a i m s  f o r  account inr :  over which 

this (:n~wlis.c; ion Itsis j u r  i s d  i r  t  it>n, and  tha t  t h c  p a r t  ies i ~ g r i l ~  that 

t l ~ t b  c l a  i r,is I - c ~ s ~ r v t ~ d  h v  t h c  p l ' i i n t i f  f , f o r  mism,tnngcn~t*nt of o i l  m d  gas 

rcXsourrc.s  a n d  c l i \ . ~ ~ r s i o ~ l  of' wLlter r i g h t s ,  a r o s e  since August 13, 1 9 4 6 ,  

and a r c  n o t  w i t h i n  t f i t .  j ~ ~ r i s t ' i c t i o n  of the I n d i i l n  C l ' 3 i r n s  Commission. 

l'llcrclfort., j t l c l ) : r n t ~ n  t I ) ( - I  t ~ i n  c, ) i l s t  i t u t e s  f i n a l  jucfgnwnt as t o  a l l  tht3 

~ S S L I ~ S  p i l ~ l ~ !  i 1 1 , -  I ) c ~  01 cb t 11is Conimission i n  llockct 22 -K .  
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I c e .  Commiss ioner  

R i c h a r d  W. ~ ; i r b o r c & ~ h ,  ~ o m m i s s j 4 6 e . r  

h3 P l a r g a r c t  . P i  c r c c ,  * o m m i s s i o n r * r  


