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BEFORE THE INDIAX CLAIMS C 0 , W I S S I O S  

THE S I O U X  NATION OF I N D I A N S ,  
c o n s i s t i n g  i n  p a r t  of the 
SIOUX T R I B E  OF THE ROSEBUD 
I N D I A N  RESERVATION,  SOUTH DAKOTA; 
THE SIOUX TRIBE OF T H E  STANDING 
ROCK I N D I A N  RESERVATION,  NORTH AVD 
SOUTH IIAKO'TA; TtlE S I O U X  TRIBE OF 
TIIE PINK RIDGE I N D I A N  RESERVATION,  
SOUTH DAKOTA; THE SIOUX T R I B E  OF THE 
CROW CREEK I N D I A N  RESERVATION,  SOUTH 
DAKOTA; THE S I O U X  TRIBE OF THE LOWER 
RRULE INDIAN RESERVATION, SOUTH DAKOTA ; 
THE S I O U X  TRIBE OF THE CIIEYENNE KIVEK 
RESERVATION, SOUTH DAKOTA; THE S I O U X  
TRIBE OF * r m  SANTIII: I N D I A N  RESERVATION, 
NEBRASKA; AND THE SIOUX T R I B E  OF THE 
FORT PKCK INDIAN RESERVATION,  MONTANA, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMEKICA, 

INTERLOCUTORY ORDER 

Upon t h e  f i n d i n ~ s  of f a c t  and o p i n i o n  this day e n t e r e d  h e r e i n ,  
w h i c h  arc. hercbv mndt. a part of  t h i s  order, the Commission c o n c l u d e s  
3 s  n m a t t e r  of  law t h a t :  

1. The p l a i n t i f f s  h e r e i n  are  authorized t o  m a i n t a i n  this s u i t  
under t h e  Indian C l a i m s  Commission A c t ,  25 U.S.C. 5 703 (1970). 

2 .  The  f a i r  m a r k e t  v a l u e  of t h e  l a n d s  a c q u i r e d  by t h e  U n i t e d  
S t a t e s  from t h e  S i o u x  under  t h e  Act of Feb rua ry  28, 1 8 7 7 ,  19 S t a t .  254, 
w a s  $17,100,000. 

3. The Act of Feh rua rv  28, 1 8 7 7 ,  s u p r a ,  c o n s t i t u t e d  a F i f t h  A m e n d -  
ment t a k i n g  of p l a i n t i f f s '  p r o p e r t y  by t h e  d e f e n d a n t .  De fendan t  is 
l i a b l e  t o  p l n i n t i f % o n l y  t o  t h e  extent that p l a i n t i f f s  h a v e  not 
r ece ived  j u s t  compensa t i on  for t h e i r  p r o p e r t s .  
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4.  The gold  removed from t h e  Great  Sioux Rese rva t ion  p r i o r  t o  
February  28, 1877, was taken by the United S t a t e s  under t h e  F i f t h  
Amendment. P l a i n t i f f s  have not  r ece ived  any compensation f o r  t h e  t a k i n g .  
Defendant is  l i a b l e  to p l a i n t i f f s  i n  t h e  p r i n c i p a l  amount of $450,000, 
p l u s  5 p e r c e n t  s imple  i n t e r e s t  on t h a t  amount from November 1 7 ,  1875, 
u n t i l  i t  is  pa id .  

5. The r i g h t  t o  c o n s t r u c t  t h r e e  wagon r o a d s  through t h e  Sioux 
r e s e r v a t i o n ,  c r e a t e d  under A r t i c l e  2 of  t h e  A c t  of February  28,  1877,  
s u p r a ,  was a cornpensable p r o p e r t y  i n t e r e s t .  

6. The defendan t  d i d  n o t  o b t a i n  from p l a i n t i f f s ,  under A r t i c l e  2 
of  t h e  Act of February 28, 1877, s u p r a ,  t h e  right t o  f r e e l y  n a v i g a t e  
t h e  Missour i  River. 

T h i s  c a s e  s h a l l  proceed t o  a d e t e r m i n a t i o n  of  t h e  amount of  compen- 
s a t i o n  r e c e i v e d  by p l a i n t i f f s  under  t h e  A c t  of February  28, 1877,  supra, 
i n c l u d i n g  t h e  value of any property t r a n s f e r r e d  to p l a i n t i f f s  under t h e  
a c t ;  and t o  a d e t e r m i n a t i o n  of t h e  v a l u e  of t h e  road rights of way 
acquired by t h e  Uni ted  S t a t e s  unde r  t h e  act. 

Dated a t  Washington, D .  C.  , t h i s  1 5 t h  d a y  of Fcbru:irv 1 9 7 4 .  

7,- 
. lohn/r .  Vance. Commissioner . 

4 
~argaret! H. P i e r c e ,  CommLssioner 


