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OPINION OF THE IX)?Q4ISSION 

P i e r c e ,  Cnmnissioner, del ivered  the opinion of t h e  Commission. 

In this accounting proceeding t h e  plaintiff, Confederated Tribes 

of t h e  Coshutc Reservation, filed,on June 27, 1973, exceptions to the 

accounting report of March 2 5 ,  1969, by the  General Services Administre-  

tion subnitted by the defendant. The plaintiff also filed. on the same 

date ,  n notion to require the defendant to furnish accounting information 

supplementing that i n  t h e  GSA accounting report. Defendant f i l e d  a 

reaponso on August 20, 1973, and, on the same date, also filed a motion 

to dismiss for lack of jurisdiction all matters arising after August 13. 
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1946, in the absence of a showing of non-severable claims. Plaintiff there- 

after responded to the defendant's response and motion on jurisdiction. 

In its response, the defendant denied liability by reason of any 

of plaintiff's exceptions, but,aside from plaintiff's Exception No. 2 

requestin: an accounting to date, the defendant agreed to supply 

additional data, if it can be found, on the questions raised by the 

p l a i n t i f f ' s  cxccptions. The defendant is requesting further accounting 

advice as to Exception No. 1 and Exceptions 3 to 10 from the accountants 

of the General Services Administration. Consequently, the question of 

jurisdiction, raised in Exception No. 2, is the only matter strictly 

in issue here. However, to facilitate further action in this proceeding, 

we shall rule on plaintiff's other exceptions in accordance with recent 

accounting decisions of the Commission. 

Exception No. 1 

The  Goshutes have been located on two noncontiguous Executive order 

reservations, namely, the Goshute Reservation in Utah and Nevada, and 

the Skull Valley Reservation in Uta!~. In Exception No. 1, plaintiff 

asserts that the accounting is incomplete in that it covers revenues 

and disbursements for only a portion of the tribe. Although the 

accounting report of treaty funds refeis to Goshutes located on both 

the Utah and Nevada Reservation and the separate Skull Valley Reservation, 

there is nothing in the report accounting for the management of the 

"Indian Money Proceeds of Labor" fund and other funds and property 
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o f  the  Goshutc I n d i a n s  of t h e  S k u l l  V a l l e y  R e s e r v a t i o n  i n  U t a h ,  a s  d i s -  

t ingrl i s t~cd from t h c  C o s h u t e s  of  t h e  Utah and Nevada Reservation. The 

c l ~ f c n d n n t  r ~ i l l  b c  d i r e c t e d  t o  supp l cmcn t  i t s  r e p o r t  i n  t h i s  r e s p e c t .  

( I ~ l r ' i c k f e ~ t  and Cros Ventre T r i b e s  v .  U n i t e d  States,  Dockets 279-C and 

250-A,  32 I n d .  C 1 .  Comm. 65,  90-93 (1973) .) 

I'xception No. 2 

T h e  p l a i n t i f f  a s s e r t s  in Excep t i on  No. 2 t ha t  t h e  a c c o u n t i n g  is  

in t . ompl t* t c  on i ts face, s i n c e  t h e  r e p o r t ,  comple ted  on  March 1 4 ,  1 9 6 6 ,  

o b s i ~ r v v s  n c.t~t-off d a t e  of J u n e  30, 1951 .  The p l a i n t i f f  c o n t e n d s  t h a t  

the Cornmiss ion  has j u r i s d i c t i o n  of c l a i m s  based upon c a u s e s  of a c t i o n  

w h i c , t i  nee-rucd bcforc August 13, 1 9 4 6 ,  and c o n t i n u e d  t h e r e a f t e r .  

(Gi la  R i v e r  P ima  Ylnricopn I n d i a n  Community v .  U n i t e d  S t a t e s ,  135 

C t  . C 1 .  180, 186-7 (li156), 157 Ct. C 1 .  9 4 1  (1962)  .) The Commission has 

h p l d  that wllerl i t  i s  d e t e r m i n e d  that the d e f e n d a n t  was g u i l t y  of pre-1946 

w r o n g d o i n g s  w h i c h  h;lvc continued beyond August 13 ,  1 9 4 6 ,  t h e  d e f e n d a n t  

t k t i  l l b t 8  o r d e r e d  to supplement i t s  a c c o u n t i n g .  Where, as h e r e ,  s p e c i f i c  

wrongdoing  occ-llrrinj: p r i o r  t o  August 13, 1946 ,  is n o t  a l l e g e d ,  a 

):tstlcrnl mot ion  f o r  a c c o u n t i n g  beyond J u n e  30, 1951 ,  w i l l  b e  den i ed ,  w i t h -  

L ~ I I  t prtl.jucl i t o  thp p l a i n t  i f f  ' s  r i g h t s  t o  make a f u r t h e r  r e q u e s t  for 

.~ct .oun t ini; h c ~ v c ~ n r i  A I ~ ~ L I S  t t 3 ,  1 9 4 6 ,  upon showing  s p e c i f i c  wrongdoing  b e f o r e  

that d:ltcl wh i c . h  i s hc l i eved  t o  have c o n t i n u e d  t h e r e a f t e r .  (Papago T r i b e  

v .  U n i t e d  S t n t c s ,  Docket 1 ,  26 I n d .  C1. Comm. 365, 368 (1971);  Navajo 

T r i b e  of Jndi:tns v .  United S t a t e s ,  Docket 69 e t  a l . ,  3 1  I n d .  C1. Comm. 

4 P ,  5 3  ( 1 9 7 3 ) ;  R1ackfet3t and Gros Ventre T r i b e s ,  S U D ~ ,  at 7 6 . )  
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E x c e p t i o n  Yo. 3 

I n  E x c e p t i o n  No. 3 ,  t h e  p l a i n t i f f  a s s e r t s  t h a t  t h e  a c c o u n t i n g  shows 

improper  d i v e r s i o n  of  t r e a t y  f u n d s  f o r  wh ich  t h e  d e f e n d a n t  s h o u l d  make 

r c i s t i t u t i o n .  The p l a i n t i f f  l i s t s  s e v e r a l  amounts ,  t o t a l i n g  $6,765.94,  

owing from f u n d s  t o  which  t h e  p l a i n t i f f  was e n t i t l e d  unde r  t h e  T r e a t y  

of O c t o b e r  1 2 ,  1863 ( 1 3  S t a t .  681). P a r t  of t h e  amount owing was used  

f o r  Shoshone  I n d i a n s  o t h e r  t h a n  t h e  G o s h u t e s ,  o r  was commingled w i t h  

f u n d s  of o t h e r  Shoshone bands .  Ano the r  p a r t  was n o t  a ccoun t ed  f o r  by 

tlkc I n d i a n  a g e n t .  These  f a c t s  a r e  n o t  d i s p u t e d  by t h e  d e f e n d a n t .  The 

. p l . a i n t i f  f does n o t  r e q u e s t  f u r t h e r  a c c o u n t i n g  d a t a  undc r  t h i s  e x c e p t i o n .  

The mot i o n  f o r  s u p p l e m e n t a l  a c c o u n t i n g  w i l l  be  denied as to Exception No- 3 

I t  a p p e a r s  t o  t h e  Commission t h a t  w i t h  an a p p r o p r i a t e  mot ion  by e i t h e r  

of t h c  p a r t i e s ,  t h i s  e x c e p t i o n  is r e a d y  f o r  d e c i s i o n .  (C;ec Blackfee t  

and Gros V e n t r e  T r i b e s ,  s u p r a . )  

E x c e p t i o n  No. 4 

I n  E x c e p t i o n  No. 4 ,  t h e  p l a i n t i f f  asser ts  t h a t  t h e  a c c o u n t i n g  reveals 

improper e x p e n d i t u r e  f rom t r e a t y  f u n d s ,  i n  t h e  amount of $5,547.61,  f o r  

whicll t h e  d e f e n d a n t  s h o u l d  make r e s t i t u t i o n .  A r t i c l e  7 of t h e  T r e a t y  

of O c t o b e r  1 2 ,  1863, l i m i t s  the u s e  o f  t h e  a n n u i t i e s  t o  be  p a i d  t h e r e u n d e r  

t o  "such a r t i c l e s ,  i n c l u d i n g  c a t t l e  f o r  h e r d i n g  o r  o t h e r  p u r p o s e s  a s  

t h e  P r e s i d e n t  of the  U n i t e d  S t a t e s  s h a l l  deem s u i t a b l e  f o r  t h e i r  wan t s  

and c o n d i t i o n  e i t h e r  a s  h u n t e r s  o r  herdsmen."  The p l a i n t i f f  l ists  some 

d i s b u r s e m e n t s  under  t h e  t r e a t y  wh ich  were used t o  pay f o r  a number of  

i t e m s , s u c h  as  m i s c e l l a n e o u s  agency expenses,that d o  n o t  seem t o  come 



w i t h i n  the  s t a t u t o r y  requirement of a r t i c l e s  s u i t a b l e  For hunters and 

herdsmen. The p l a i n t i f f  does not request further accounting data, The 

notion for supplemental a c c o v t i n g  w i l l  be denied as to this exception. 

I t  appears to  the Commission that unless plaintiff, by appropriate motioa, . 
u e e k ~  to amend chi8  exception in the l i g h t  of the dec i s i on  o f  the 

Commission i n  Blackfeet  and Gros Ventre T r i b e s ,  supra, this exception 

f 9 ready for d e c i s i o n .  

Zxccption No. 5 

f i c ' p l a i n t t f f  requests i n  Exception No. 5 supplemental  accounting 

showing the extent to which labor was performed for annuities or goods 

undct t h e  1863 t rea ty  dur ing  t h e  years 1875 and 1882, pursuant to the 

Act  of March 3 ,  1875 (18 Stat. 649), vhich  required that able-bodied male 

Indiana bctwecn the ages of 18 and 45 perform service on the reservation 

for thcmsclves or the  tr ite  t o  an amount equal i n  value to the suppl ies  

and anntrl t ics  delivered. Ihe CornmissLon has recently den ied  a similar 

request without p r e j u d i c e  to the plaintiff's r ights  to use interrogatorlea 

or o t h e r  discovery devices to obtain t h i s  informstion without further 

order of t h e  Commission. (Blackfeet and Gros Ventre  T r i b e s ,  supra, a t  95;  

see C n m i s s i o n  Rules of Procedure, 5 1 4 . )  Accordingly,  the  plaintiff's 

motion for supplemental accounting w i l l  be  den ied ,  without prejudice to 

t h e  plaintiff's r i g h t s  to  serve interrogatories upon the defendsat or 

u t i l i z e  o ther  discovery devices under the Rules of Procedure. 

Exception .So. 6 

In Exception KO. 6 ,  the p l a i n t i f f  contends that the defendant'. 

accounting for miscellaneous revenue i s  inadequate i n  that  i t  is l i d t e d  
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to revenue from grazing receipts between 1918 and 1940, and "payments on 

reimbursable agreements." The report contains no accounting of Skull 

Valley Reservation funds. Neither does it contain information of 

rights-of-way for railway, telegraph, or telephone lines or for con- 

struction or other land uses. The plaintiff requests supplemental 

information on lands available for grazing leases, dates of leases, 

acreage, and periods of time involved, and also requests i n f  ormation 

as to the nature and value of any mineral lands, whether any were leased, 

and information as to the income from such lands. 

The Commission required, in view of indications of mishandling 

of tribal funds, that the defendant in the Blackfeet case account for 

receipts of all funds, individual, tribal, and governmental. Where, 

as here, thcre has been no charge of mishandling of funds, but data 

included in the report seem incomplete (e.g. lands were presumably 

grazed after 1940 though no mention is made of this in the accounting 

report), the defendant should supply information on tribal receipts, 

particularly for grazing, mineral, and other land uses as was required 

in Blackfeet and Gros Venlre Tribes, supra, at 76 et s e r l . ,  and 92-93. 

The information about tribal funds should bc furnished for both the 

Skull Vallev Reservation and the Goshute Reservation in Utah and Nevada. 

Plaintiff's motion for supplemental accounting will be granted as to 

Exception No. 6. 

Exception No. 7 

Plaintiff asserts in Exception No. 7 that other than the payment 
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of some interest on plaintiff's I?ff% funds, the accounting docs n o t  in- 

dicate what, If any, action the defendant took to make plafntiff's funds 

productive. The plaintiff requests information as t o  the  dates when 

t he  funds  were r e c e i v e d ,  the dates when deposited to plaintiff's 

accounts ,  the d a t e s  when the funds wcre removed from plaintiff's 

accounts t o  P ~ V  obligations, t h e  nature of such obligations, and the 

dates  on vhich they wcre ?aid ,  t h e  s t a t e  of the accounts on an annual 

or o t h e r  periodic b a s i s  so that the interest or return which should 

havr been earned may be calculated, and what investments, i f  any, 

wrbrc made an beha l f  of t h e  p l a i n t i f f  . 
I n  a number of cases, the Commission has required that the defendant 

disclost& the  amounts and the periods during which the Government held 

p l a i n t i f f ' s  l e g a l l y  interest-bearing funds out of t h e  Treasury, in 

order to  determine whether its f i d u c i a r y  obligation to deposit intereat- 

hearing f u n d s  within t h i r t y  days was satisfied. (See Henominee Tribe 

v .  Crnltecl S t a t e s ,  107 Ct. C1. 23 ( 1 9 4 6 ) . )  This information should 

he supplicd bv the  defendant in subject case a l so ,  as required in 

f3l~cLfeet and Cros Ventre Tribes, s!;pra,ac 88-89. P l a i n t i f f ' s  motion 

for supplcmcntal accounting vill be granted as  to Except ion No. 7 .  

Exception S o .  8 

P l n f n t i f f  asserts I n  Exception Xo. 8 that t h e  accounting reveals 

lass of in teres t  through imprudent management, for  which the defendant 

s h o u l d  make restitution. 



33 Ind .  C1. Comm. 130 

I n  Nenominee T r i b e  v .  Un i t ed  S t a t e s ,  1 0 1  C t  . C1. 10 ( l 9 4 4 ) ,  t h e  

Cou r t  o f  C l a ims  h e l d  t h a t  i f  I n d i a n  f u n d s  b e a r i n g  i n t e r e s t  o r  3 h i g h e r  

r a t e  of i n t e r e s t  we re  s p e n t  when n o n - i n t e r e s t - b u n r i n g  f u n d s  o r  f u n d s  

b e a r i n g  a l o w e r  r a t e  o f  i n t e r e s t  were e q u a l l y  a v a i l a b l e ,  t h e  Government 

w a s  o b l i g a t e d  t o  p a v  t h e  I n d i a n s  t h e  i n t e r e s t  t h e r e b y  l o s t  t o  them. I n  

Excep t i on  No. 8 t h e  p l a i n t i f f s  gave a n  example o f  s u c h  so-cal led r e v e r s e  

s p e n d i n g ,  i . e . ,  e x p e n d i t u r e s  over a p e r i o d  of y e a r s  from an i n t e r e s t -  

h e a r i n g  fund when money f rom a n o n - i n t e r e s t - b e a r i n g  fund  cou ld  have  

b e e n  u s e d  i n s t e a d .  Rut p l a i n t i f f  w a s  u n a b l e  to  d e t e r m i n e  t h e  e x t e n t  

of s u c h  r e v e r s e  s p e n d i n g  b e c a u s e  t h e  a c c o u n t i n g  r e p o r t  l i s ts  d i s b u r s e -  

ments  bv y e a r s  o n l v  and t h e  p l a i n t i f f  b e l i e v e s  t h a t  i t  i s  i m p o s s i b l e  

t o  d e t e r m i n e  t h e  amount of i n t e r e s t  s o  l o s t  t o  p l a i n t i f f  w i t h o u t  a n  

a c c o u n t i n g  t h a t  i d e n t i f i e s  d i s b u r s e m e n t s  by month and d a y .  I n  B l a c k f e e t  

and Cros  V e n t r e ,  s u p r a  a t  89-90, t h e  Commission d e n i e d  t h e  p l a i n t i f f ' s  

r c q u c s t  f o r  more i n f o r m a t i o n  t o  d e t e r m i n e  t he  e x t e n t  o f  r e v e r s e  s p e n d i n g  

which  niav have  o c c u r r e d .  The d e n i a l  w a s  ba sed  on t h e  ground t h a t  

i n f o r m a t i o n  n e c e s s a r y  t o  c a l c u l a t e  l o s s e s  r e s u l t i n g  f rom r e v e r s e  s p e n d i n g  

was o b t a i n a b l e  f rom y e a r l y  s c h e d u l e s  o f  r e c e i p t s  and e x p e n d i t u r e s  o r  

from p u b l i s h e d  t r e a s u r y  r e p o r t s .  I n  a c c o r d a n c e  w i t h  t h e  B l a c k f e e t  

d e c i s i o n ,  s u p r a  a t  90,  p l a i n t i f f ' s  r e q u e s t  f o r  s u p p l e m e n t a r y  d a t a  

ba sed  o n  E x c e p t i o n  No. 8 is d e n i e d .  

Excep t i on  No. 9 

I n  E x c e p t i o n  No. 9 t h e  p l a i n t i f f  a s s e r t s  t h a t  t h e  a c c o u n t i n g  is 

d e f i c i e n t  i n  i ts  s t a t e m e n t  of d i s b u r s e m e n t s ,  and t h a t  t h e  d e f e n d a n t  



s h o u l d  s u p p l y  t h e  meaning and content of t h e  terms and categories used 

i n  t h e  r e p o r t ,  to clarify whether t h e  u l t i m a t e  b e n e f i t  from use of t h e  

funds l i s ted was enjoyed by t h e  Ind ians ,  by the Government, or by some 

t h i r d  p a r t y .  In  B l a c k f e e t  and Cros Ventre T r i b e s ,  s u p r a ,  a t  84-86, t h e  

(mnrnissfon h e l d  t h a t  o r d i n a r i l y ,  i f  a p l a i n t i f f  q u e s t i o n s  a p a r t i c u l a r  

d i s b u r s e m e n t ,  his remedy is t o  except,  not  t o  ask t h a t  t h e  d e f e n d a n t  

bc compc?lled t o  p l e a d  again. I f  the  p l a i n t i f f  is n o t  c e r t a i n  whether t h e  

purpose for whi.rh an amount was d i s p e r s e d  was p r o p e r l y  handled in the 

nccoun t fng , the  p l a i n t i f f  shou ld  except and t h e  d e f e n d a n t  has the duty of 

s a t  is f y l n ~  the Commission of  t h e  l e g a l i t y  of  the c h a l l e n g e d  i t e m .  Plaintiff's 

m o t i o n  will bc den ied ,  as was a similar motion by the p l a i n t i f f s  i n  t h e  

Ulnckfeet  case, supra. As t o  c e r t a i n  of the c a t e g o r i e s  u sed  i n  the r e p o r t ,  

I t  appears to the Commission t h a t  w i t h  a n  a p p r o p r i a t e  mot ion  fo r  a n  

~tmcnctmcnt t o  t h e  p r e s e n t  e x c e p t i o n ,  t a k i n g  into c o n s i d e r a t i o n  t h e   omission's 

( lcc l s lon  i n  Hlxkfce t  and Gros Vent re  Tribes, supra ,  a t  104 e t  seq. ,  t h i s  

matter w i l l  b e  ready f o r  d e c i s i o n .  

Exception No. 10 -- 

The plaintiff asserts  i n  Exception 10 that the d e f e n d a n t  has sub- 

n1ittc.d no proof  that  t h e  p l a i n t i f f  actually r e c e i v e d  the b e n e f i t s  of 

the d i s b u r s e m r n t s .  The  s u b j e c t  account ing r e p o r t  i n d i c a t e s  t h a t  during 

t h e  time annuities u n d e r  t h e  Treatv of October 1 2 ,  1863 (13 S t a t .  681), 

were b e i n g  p a i d ,  c r r t a i n  t r e a t y  funds were m i s a p p r o p r i a t e d  by t h e  

d e f e n d a n t ' s  a g e n t .  (General Services A d m i n i s t r a t i o n  Repor t  R e :  P e t i t i o n s  

of t h e  C o n f e d e r a t e d  Tribes of the  Goshute Reserva t ion ,  I n d i a n  Claims 

Commission Nos. 326-8 and 326-5, 10. ) The p l a i n t i f f  also asserts t h a t  
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the evidence will show that the same agent submitted false and fraudulent 

vouchers and charges and that he sold provisions, ostensibly supplied 

to plaintiff, to third persons for his own benefit, necessitating that 

particular care be taken in the instant case regarding disbursement 

of the 1863 treatv funds. The Commission has required, in response to 

similar requests bv other plaintiffs, that the defendant produce such 

vouchers, reports, or other proof as may b c  available showing delivery 

of goods and performance of other services. (nlackfeet and Cros Ventre 

Tribes, supra, at 87.) Plaintiff's motion for supplemental accounting 

will be granted as to Exception No. 10. 

The defendant's motion to dismiss for lack of jurisdiction any 

c l a i m s  accruinr: after August 13, 1946, is denied consistent with 

thc Commission's ruling on the same request in Blackfeet and Cros 

Vcntrc Tribes, supra, a t  71 et scq. The reasons for the ruling are 

discussed f u l l y  in that decision and need not be repeated here. 

In sum, subject to any further showing that the defendant may sub- 

mit in response to plaintiff's exceptions, and in accordance with t h e  

opinion herein, the plaintiff's motion for supplemental accounting will 

be allowed as to Exceptions 1, 6, 7, and 10. Plaintiff's motion as 

to Exceptions 2, 3, 4, 5, 8, and 9 will be denied, and the defendant's 

motion to dismiss any claims accruing after August 13, 1946, will be denied. 

An order to this effect is being issued as of this date. The defendant 

will he allowed 90 lays within which to respond to the order and the 
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rcqufr~mcnts o f  t h i s  opinion. The plaintiff may amend its exceptions 

w i t h i n  30 days thereafter. 

Xargaret 8 .  Pierce. Commissioner 


