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BEFORE THE INDIAN CLAIMS COMMISSION 

LOWER SIOLR I N D I A N  COMMUNITY 1 
ZN MINNESOTA, ET AL., 1 

) 
P l a i n t i f f s ,  ) 

1 
v. 1 Docket No. 363 

) 
THE UNITED STATES OF M R I C A ,  ) (Second Claim, 

) Act of 1904) 
Defendant .  ) 

Decided: January 1 6 ,  1974 

A.MENDMF,NT TO AND ADDITIONAL FINDINGS OF FrICT 

The Cornmission makes t h e  f o l l m i n g  amendment t o  t h e  f i n d i n g s  of  f a c t  

i n  t h i s  docke t  numbered 1 through 27,  e n t e r e d  J u n e  30, 1973. 30 Ind.  C 1 .  

Comm. 463, 498. 

F ind ing  No. 7 is amended by t h e  a d d i t i o n  of t h e  f o l l w i n g  s e n t e n c e ,  

which w i l l  appea r  a s  t h e  f i r s t  s e n t e n c e  i n  t h e  f i n d i n g :  

" ~ o n g r e s s  u n i l a t e r a l l y  and w i t h o u t  t h e  p a r t i c i p a t i o n  
o r  consen t  o f  p l a i n t i f f s  amended t h e  Agreement of 
1901, and as s o  amended adopted  i t  a s  t h e  Act of 
A p r i l  27, 1904. 33 S t a t .  319." 

The Commission makes t h e  f o l l o w i n g  findings of f ac t  w h i c h  a r e  

supp lemen ta l  t o  f i n d i n g s  1 t h r o u g h  27,  s u p r a .  

28. Payment f o r  Lands Taken  by Erroneous  Survey,  Defendant expended 

$79,852.00 o u t  o f  $80,000 a p p r o p r i a t e d  by t h e  Act of March 3 ,  1891,  26 

S t a t .  1010, f o r  l a n d s  t a k e n  by e r roneous  su rvey  on v a r i o u s  d a t e s  between 

February 23,  1884, and January  7, 1897,  d e s c r i b e d  as I tems 2a through 2e 

i n  F ind ing  No. 9 ,  s u p r a .  (Def. Ex. 0-3.) The median d a t e  of payment was 

January 1, 1897. 
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29. Payment f o r  Lands Taken f o r  School .  Agency, Church and Miss ion  

Purposes .  Defendant  p a i d  by w a r r a n t  da ted  May 20, 1904, $52,000 to 

p l a i n t i f f s  for the l a n d s  taken i n  June  and J u l y  1904,  d e s c r i b e d  as Items 

3a, 3b and 4 ,  i n  F ind ing  No. 9 ,  s u p r a .  (Def. E x .  0-1, p. 258; Def. Ex. 

0-2.) The $52,000 w a s  a p p r o p r i a t e d  by  Congress as payment f o r  l a n d s  ceded 

t o  defendant  f o r  s c h o o l ,  agency,  chu rch  and m i s s i o n  p u r p o s e s ,  as w e l l  as 

fo r  lands granted t o  the S t a t e  of North Dakota. 

30. Payment f o r  ~ u l l y ' s  H i l l .  The United S t a t e s  p a i d ,  by w a r r a n t  

d a t e d  J u l y  1, 1910,  $3,120 t o  p l a i n t i f f s  f o r  l a n d  t a k e n  on June  2 ,  1904,  

f o r  a p u b l i c  p a r k  known as s u l l y ' s  H i l l ,  d e s c r i b e d  as I t em 5 i n  Finding 

No. 9, supra. (Def. Ex. 0-1, pp.  183-84.) 

31. Payment f o r  Una l lo t  t c d  Izmds .  Defendant  p a i d ,  by a series of 

w a r r a n t s  extending from January 1 4 ,  1905,  t o  A p r i l  3 0 ,  1940,  $375,542.79 

t o  p l a i n t i f f s  as payment f o r  u n a l l o t t e d  l a n d s  taken p u r s u a n t  t o  t h e  

Act of 1904, 33 Stat. 319, described as I t e m  6  i n  F i n d i n g  No. 9 ,  supra. 

The median d a t e  of payment w a s  ?lay 1, 1907. The payment was d e r i v e d  f rom 

the  s a l e s  of l ands  by de fendan t  u n d e r  p r o v i s i o n s  o f  homestead and town- 

s i te  laws. (Def. Ex. 0-1, pp. 173, 258-59;  Def. Ex. 0-2.) 

32. Payments of I n t e r e s t .  Defendant c l a ims  c r e d i t ,  as a payment 

for  Item 6 l a n d s ,  f o r  an a d d i t i o n a l  $9,696.86,  expended by a series of 

warrants d a t e d  March 4 ,  1907, t o  January 2 ,  1914. (Def. Ex. 0-1, pp. 167,  

210.) Defendant a l s o  claims c r e d i t ,  a s  a payment f o r  Item 6 l a n d s ,  f o r  

$327.70 p a i d  t o  p l a i n t i f f s  by warrant dated July 21, 1934. (Def. Ex. 0-1, 

p .  257.) 
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Both of t h e s e  payments r e p r e s e n t  i n t e r e s t  earned on p o r t i o n s  of t h e  

payments for u n a l l o t t e d  l ands  (F ind ing  31) which had been  p laced  i n  i n t e r e s t  

b e a r i n g  accoun t s ,  e .  g. ,  an account  f o r  minor I n d i a n s  , These payments were 

n o t  made ou t  of funds a p p r o p r i a t e d  by d e f e n d a n t ,  b u t  were i n t e r e s t  p l a i n t i f f s '  

funds had ea rned .  They a r e  n o t  a l l o w a b l e  as payments on t h e  c la im.  

3 3 .  G r a t u i t i e s .  Defendant does no t  c l a i m  o f f s e t s  f o r  g r a t u i t i e s  i n  

this case .  However, de fendan t  r e s e r v e s  t h e  r i g h t  t o  a s s e r t ,  i n  any o t h e r  

c l a i m  of p l a i n t i f f s  i n  t h i s  o r  any o t h e r  docket  be fore  t h e  Commission, any 

o f f s e t  f o r  g r a t u i t i e s  t h a t  de fendan t  may have a g a i n s t  p l a i n t i f f s  now o r  

h e r e a f t e r ,  P l a i n t i f f s  a g r e e  t o  t h i s  p r o p o s i t i o n .  

( ~ o h n  IT. Vancc , Comrniss i o n e r  
w 

\ /fz&Al? 
Richard  W.  Yarboro 

~ a r g a r e t  ' H .  P i e r c e ,  Commissioner 

B r a n t l e y  Blue mmissioner P- 


